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R E P O R T. 



BY THE LORDS COMMITTEES appointed a Select Committee 
to inquire into tlie Operation of the Irish Poor Law Acts 
relating to the Rating of Immediate Lessors, and to whom was 
referred the Petition of Landowners and Landholders, being 
Rate-payers in the County of Mayo, praying their Lordships 
to take the Allegations of their Petition into their earnest Con- 
sideration ; to assimilate, as far as possible, the Law and also 
the Practice for the Recovery of Rates in both England and 
Ireland ; to protect them against unjast and ill-founded rating, 
in some Instances without any Appeal whatever, or any Redress 
for others, with an Appeal most costly, most difficult, and most 
insufficient, and against Proceedings by Action at Law where 
all Defence is 'denied; and that such Emendations may he 
made in the Poor Law as will afford Relief to the . Destitute 
without leading to the Annihilation of all Landed Interests ; 

ORDERED TO REPORT, 

That the Coinmittoe have met, and have proceeded to the Consideration 
of the Subject referred to them, arid have considered the said Petition, and 
have called before them Mr. Twisleton, Chief Poor Law Commissioner for 
Irclond, resident in Dublin, who, together with the Chief Secretaiy and Under 
Secretary for Ireland, is charged with the Responsibility of superiiitonding the 
Administration of tbe Poor Law in that Country. 

Upon a Review of the Evidence given by that Gentleman the Committee 
Jiave arrived at the Conclusion, that its Tenor is such as to relieve them 
from the Necessity of incurring the Delay of calling additional Witnesses from 
Ii-eland, since it appears to liavo placed them sufficioutly in possession, on 
the highest official Authority, of the State of the Case with respect to the 
Operation of those Provisions of the Irish Poor Law wbich form tlic Subject 
of your Lordships Reference. 

Por the sake of Convenience tho Committee have endeavoured to arrange 
their Inquiry under Three Principal Heads, comprising tlic Three different 
Stages in the Application of those Provisions. The First refers to the 
Processes of Valuation and Assessment of rlie Rato, and is, necessarily, 
general, applying to all Parties liable to be charged with it. The Second 
relates to the Proceedings in collecting the Rate, and in .Appeals against it; and 
the Third to the Enforcement of the Rate in Cases of Nonpayment, both of 
which involve several Peculiarities belonging more specifically to the Interests 
of Immediate Lessors. 
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Perliaps it may be desirable, before the Committee proceed furtber, to 
explain, in a few Words, the precise Sigiufication of this Term, and the 
Nature of tho Peculiarity which it implies in the Provisions of tho Irish 
Poor Law. 

By the Law of England the Poor Rates are to bo assessed on. all those 
who are in Ocoiipatiou, and tlierefoi-e to ho deemed in profitable Enjoymont, 
of any Real Property situate witliiu tho District for whieh. the Rates are 
made. The sumo Priuoiplo was adopted in passing' tlio original Poor Law 
for Ireland, the 1 & 2 Viet. c. 56.; and tlio Occupier was accordingly made 
by that Act also the Party chargeable with the Poor Rato. In coiisequonco, 
however, of the extreme Didionlty of levying inconsidcrablo Sums from a 
Multitude of small ami indigent Occupiers, an Act was passed in the Year 
1843, the 6 & 7 Viet. c. 92., relieving, after the Expiration of all existing 
Leases and Agreements, the Occupiers of Tenements at or below the Value of 
Four Pounds in general, and of Eight Pounds in certain Boroughs, from this 
Liability, and casting it in those Cases on the Parties from whom such Tenants held 
immediately, or without the Interposition of any other .Person, and who became 
tlierefoi'o termed the Immediate Lessors. Idiis exceptional Provision has intro- 
duced several Difficulties into tho Administration of the Poor Law in Ireland, 
which form the priiic'qtal Subject of the prosout Inquiry, and. which the Com- 
mittee will ondeavour with, as much Precision and Clearness as possible to lay 
before your Lordships House. 

The first Step in the Application of the Law which affects Immediate 
Lcssoi-s in couiinoji witli all otlier Parties chargoahlo with tho Poor Rates 
is, according to the Order moutioned above, that of tho Valuation and 
Aasessment. 

It appears from tho Evidciico of Mr. Twisleton, that the Poor Law Com* 
missionors aro hy Law empowered to direct and superintend tho Valuation; 
that, consequently, they either themselves appf)int or direct tho Board of 
Guardians of an Union to appoint a Valuer, and that when such Valuer has 
executed his Task, the Result is generally submitted to tlie Board of Guar- 
dians, who hear any Complaints that may be made to them against tho Rato, 
and, if it appears to them necessary, refer thorn to the Valuer, and correspond 
witli ].iira and others, as may he reqtiisitc, o]i tho Subject. Whon the Valuation 
has been thus made, it receives Confinnation by the Seal of the CoramiBsionorH ; 
but it does not apjiear that they interfere further than to ratify tho Valuation 
which has been adopted by the Board of Guardians. 

There is Reaeoii to believe, both from the Contents of the Papers presented 
to Parliament with reference to the Relief of Distress and State of tlio Unions 
ill Ireland, and from tho Evulenco of Mr. Twisleton (Qu. 298), that many of 
the Valuations throughout Ireland are oxtroimdy incorrect. Mr. Twisleton, 
indeed, states, that the Commissioners have either recommended or consented 
to Renewals or Rovisioiis of Valuations in each Case, according to its Circum- 
stances, and that there is a general Valuation now in progress, under tho 
Authority of the Government, and founded on tho great Ordnance Survey. 
But ill the meantime tho Steps taken to correct the Valuations upon wliich 
the Rates have been made seem to have been fai.’ from obviating tho Evil, 
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and the acknowledged Inaccuracy of many of them form a natural and just 
Subject of Complaint, which the Committee cannot but consider it to be 
incumbent on the Poor Law Authorities by any Means in their Power to 
remove. 

In the Petition from the County of Mayo, referred to the Committee by 
your Lordships, it is submitted that all Poor Rates should be assessed on the 
Ordnance Valuation ; and it would doubtless be a great Advantage that all 
public Charges should be levied under One Valuation, and that the most 
equitable. This Object will be attained whenever that which has been 
already stated to be actually in Progress shall have been completed; and 
the Committee therefore recommend that no unnecessary Delay should be 
allowed to take place in this Work, and that it should be practically applied to 
Poor Law Rating as soon as it is brought to a Close. 

When the Valuation has been confirmed by 'the Commissioners they 
proceed to authorize a Rate ; and prescribe a Form of Book for that Pur- 
pose, according to which it is made and published by the Board of Guardians. 

It is the Business of the Clerk to the Board to see that the Rate has been 
made in conformity with the Valuation, and he is required to certify to the 
Commissioners that it is so. He then keeps the Rate Books open for the 
Inspection of ail Parties interested, at reasonable Hours, under a legal Penalty. 

It appears that this is the only Publication of the Rating of Individuals 
that takes place. The making of the Rate is published by Notice -at all the 
usual Places of Publication within the Union, and it is assumed that Persons 
knowing themselves liable to be rated have thereby a sufficient Notice of the 
Charge upon them. 

But a Party liot supposing himself liable would have no Means of knowing 
that he was rated, and would receive no Notice whatever ; and this Circum- 
stance appears to have a special Bearing upon the Case of Immediate Lessors, 
since it is the frequent Practice to dispose of the Difficulty of ascertaining who 
is truly liable in that Character by entering no Name, but merely the general 
Designation of “Immediate Lessor” in connexion with the Property on which 
the Rate is assessed. The Effect of this Practice of course is to leave the 
Party who may be ultimately charged under this Description in absolute 
Ignorance, so far as the Rate Book is concerned, of the Demand against 
him, and thereby to subject him to. serious Hardship in respect of any Objection 
he may have to make to it, as will hereafter appear ; and this although Forms 
have been prescribed both for Valuation and Rate Books, containing Columns 
specially appointed for the Entiy of Charges upon Immediate Lessors, and 
clearly implying that the Name should be inserted in like Manner as that of an 
Occupier. The Committee cannot but think that all possible Exertion should 
be required on the. part of the Union Officers to ascertain the Name of the 
Party to be chai-ged in all such Cases ; and that whenever the Name can be 
ascertained before the Rate is made, it should be entered in the Rate Book. 
The Name must necessarily be determined before the Rate can be demanded ; 
and they see no Reason why this should present more Difficulty in the first 
instance than in the last. Wei'c any such Difficulty, however, found really to 
exist, it might be met by dating the Interval allowed for Appeal to the Person 
(.189-) b charged 
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charged aa Immediate Lessor, from the Time at which the Demand was first 
made, on himself individually or on his known Agent. It has bee].i further 
suggested, that when the Party standing in the Position of Immediate Lessor 
cannot be otherwise ascertained, the Occupier should be required to state 
to whom be is liable to pay his Rent, on Penalty of being rated himself in 
ease of Refusal ; the Immediate Lessor being assumed to be the Person from 
whose Rent the Occupier would be entitled to deduct his Hate, if required 
to pay it in the first instance; and this Proposal seems worthy of your 
Lordships Consideration. It might perhaps be rendered practicable by some 
Process to call on the Occupier for this Information, without making him 
the Party primarily charged; which would be the only Way, under the 
existing Law, of bringing him into Court, and is open to the Objection urged 
against it, of making a Proceeding against one Individual the Instrument for 
obtaining the Means of acting against another. 

We now arrive at the Second Division of our Inquiry ; namely, the Pro- 
ceedings connected with the levying of the Rate, and Appeals against it. 

It appears that the Commissioners never see the Rate Books, except inci- 
dentally. All they require is the Certificate of the Union Clerk, that the Rate 
corresponds with the Valuation, and it is left entirely to the Boards of Guar- 
dians to determine, “ according to their own Ideas upon the Subject,” who are 
the Immediate I.essors from whom the Rate is to be demanded. It is assumed 
that the Books are pi-operly kept, unless Complaints are received ; and it is the 
Duty of the Poor Law Inspectors to see that the Boards of Guardians duly 
perform this Part of their Duty. If a Person has any Complaint to make 
against his Assessment he may, in the first instance, address himself to the 
Board of Guardians ; if he fail to obtain Redress from them, he may apply to 
the Inspector, or write to the Commissioners. But it is stated that nclthci' the 
Inspector, nor the Board of Guardians, nor the Poor Law Commissioners have 
the Power to alter the Rate Book after it has been once made, and could only 
admonish or advise the Board of Guardians as to the Mode of keeping it for the 
future. It docs not appear tlmt beyond this the Person charged has any further 
Source of Redress open to him but an Appeal. For this Purpose tlie i06th 
Clause of the I & 2 Viet, c. .56. provides that the Party rated shall have Four 
Months within which he may appeal, reckoned from the Time at which “ tlic 
Cause of Complaint shall have arisen but tliat if a Quarter Sessions should 
occur within One Month of that Time, then that the Time allowed should extend 
to the next Quarter Sessions, whenever held. There seems Reason to believe 
that an Interpretation has been assumed as to the Meaning of this Chiuso in 
Ireland, which materially curtails the Opportunity of Appeal within Four Months. 
If a Quarter Sessions is held after the Expiration of One Month from the Time 
of striking the Rate, (which is usually understood to he the Time at which the 
Complaint arises,) it has been held that the Appeal must be made to that 
Sessions, although within much less than Four Months from that Date, ami 
that if omitted the Party is barred from his Remedy by Appeal at any 
subsequent Period though within the Four Months. There is no Reason to 
doubt accordingly that Proceedings have been taken against Parties, and in 
several Cases with the Consent of the Commissioners, considerably within that 
Interval ; and this Practice bears with peculiar Hardship oii the Cases of Immc- 
diate Lessors ; because the Rates against them being frequently entered, ns 
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before explained, without the Insertion of their Names, the Notice they receive,' 
if any, is very imperfect, and they may therefore often be without the Infor- 
mation which would enable them to appeal at an early Period after the striking 
of the Rate. But this is not nil. It appears tlrat the lOOtlr Section of the 
same Act has been understood to require, that whenever an Appeal is entered, 
the Appellant is bound to give Fifteen Days Notice to every Party who may 
be possibly affected by any Decison on that Appeal. This Construction mast 
be considered, to saj' the least of it, as doubtful ; since the Words of the 
Clause appear to be intended to confine its Operation to Cases -where the 
Appeal proceeds on the Ground of an Objection to the rating of some Third 
Party, and to enjoin a Notice in those Cases alone to all such Parties. But 
the Operation of these Two Clauses, under the above-mentioned Interpretation, 
is to expose a Person, and especially an Immediate Lessor, to the Hardship 
of being precluded irom his Remedy, by omitting to appeal to a Sessions 
long within the Interval of Four Months ; and of having his Time still further 
shortened, by being obliged to give Fifteen Days Notice to all other Parties 
who may be possibly affected thereby, with no Means of effectually ascertaining 
who these may be. The Committee entirely agree with the Chief Com- 
missioner in thinking that these are serious Defects in the Law, if there be 
really any Doubt therein to justify the existing Practice; and that Parties 
should in all Cases be allowed at least Four Months for lodging their Appeal, 
without the Necessity of giving extensive Notices beforehand to other Parties,’ 
except where the Ground of Appeal is directly connected -with the rating of 
those Parties. There is one other Point relating to this Part of this Subject 
which appears to require Notice ; namely, the Difficulty arising under the 
existing Law from' the Necessity that the Appellant should enter into personal 
Recognizances in Ireland. It is suggested by the Chief Commissioner, and 
the Committee, entirely concur in the Suggestion, that Pow'er should be given 
to enter into such Recognizances by means of an Agent in Ireland, or 
personally before a Magistrate anywhere within the United Kingdom. It is 
clear that every Facility should be given on this Point, consistent with the 
valid Security for which the Recognizances are intended. 

We are now brought to the Third Head of our Subject ; namely, the 
Methods of enforcing the Payment of the Rate where no Appeal has been 
entered against it. 

It appears that the 6 Sc 7 Viet. c. 92. provides Three Modes of proceeding 
for this Purpose. If the Immediate Lessor resides in any County partly 
witbin the Union, Complaint may be made 'to any Justice of the Peace, on 
Nonpayment after Fifteen Days Notice, and a Summons issue thereupon for 
Appearance before him in Petty Sessions ; or, secondly. Proceedings may he 
taken by Civil Bill in the Court of proper Jurisdiction for Suras not exceeding 
50/. ; or, thirdly, an rVetion may he .brought in the Superior Courts; but the. 
Law qualifies the Power of resorting to this last Course by requiring the 
Consent of the Commissioners. The Committee have thought it their Duty 
to examine Mr. Twisleton fully as to the Rules and Principles upon wixich 
the Commissioners have acted in giving such Consent ; and they find that 
in no Case has there been any Discretion exercised by them in the Matter, 
but that they have uniformly given it whenever applied for by Boards of 
Guardians. The Chief Commissioner states, that the Principle adopted has 

(189.) been 



Printed image digitised by the University of Southampton Library Digitisation Unit 





( 8 ) 

been to leave to the Hoards of Guardians the free Choice and entire Respon- 
sibility as to the Mode of Proceeding to be taken ; and that though the 
Commissioners might interfere in extreme Cases of Abuse, practically there 
has been no Interference at all on their Part beyond gi’anting their Consent, 
upon being satisfied that due Notice has been given to the Party, and that 
the proper Interval for Appeal has expired. It is represented that the Pro- 
ceedings before a Magistrate are only possible in the Case of an Immediate 
Lessor resident -within a County of which the Union forms a Part, and that 
those by Civil Bill are open to serious Objection on account of technical 
Difficulties, and arc only applicable to Claims below 50?. ; but that still the 
Commissioners enter into none of these Considerations, and leave them entirely 
to the Discretion of the Boards of Guardians. Yet it should be remembered 
that the Civil Bill Jurisdiction, to which this Objection is taken, is one over 
which a learned Judge, appointed by the Cro-\vn, and free from, local Influence 
and Prejudice, presides; that the Assistant Barrister, as such, has confided to 
him, by a Jurisdiction extending from Time to Time, Questions involving the 
nicest and most delicate Points of Law and Equity, Titles to Property, Cases of 
AVills, Intestacies, Ejectments, besides Contracts and Debts of all Kinds, if below 
a given Amount. The Committee cannot therefore lightly adopt the kSuppo- 
sition that such a Tribunal, specially named as it is in the Act, and entrusted 
with the Enforcement of Rates, is incompetent for this Purpose. Yet even 
if the Correctness of the Suggestion were proved or admitted, that might be 
a Reason for correcting any Defects in the Civil Bill Process, when such 
Defects are proved to exist, but do not justify the Guardians or Commis- 
sioners in setting aside the Provisions of the Act of Parliament, by rendering 
the Civil Rill Process a mere Nullity as relating to the Recovery of the Rates. 
In an explanatory Circular, indeed, upon this Subject, issued by tlie Commis- 
sioners on the 14tli of January 1848, they thought it right to take the 
Precaution of announcing, that “ -whenever Application may be made to the 
“ Commissioners for their Consent to proceed in the Superior Courts, it will 
“ be necessary to transmit a List of the Immediate Lessors proposed to be 
“ sued in such Manner, stating their Places of Abode, the total Amount due 
“ by each, and the Grounds on -which proceeding by Action, appears 
“ necessary but it has not been shown that they have ever given any 
farther Effect to this Announcement than to require the slight Information 
above mentioned ; the Fact that Application has been made to the Parties LHa'^o 
or Three Times, and that the Rate has not been paid, having been deemed 
sufficient Compliance to satisfy these Injunctions. Indeed the Committee 
feel bound to remark, that there is Evidence in the Papers ali'cady referred to 
as having been presented to both Houses of Parliament, to show, that even 
these Conditions have not been always observed. The Poor Law Commis- 
sioners, therefore, have, at least, no Knowledge of any ol' the Reasons for 
which Proceedings have been taken in the Superior Courts rather than by 
the Two other Methods ; and it is urged by Mr. Twisleton that it would lead 
to much Inconvenience if the Commission in Dublin w'ere to exercise any 
Discretion in this Question. 

The Committee, however, having given its best Attention to this important 
Point, cannot concur in the View thus explained by the Chief Commissioner. The 
Proceedi-ngs before the Superior Courts iu Dublin involve much greater Annoy- 
ance and Expense than the simple and at the same Time more summary 

Process 
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Process before Justices of the Peace or the Assistant Barrister. The former 
may therefore easily be made an Instrument of great Vexation and Oppression, 
if not duly guarded. The Committee cannot but consider that it -was this 
Conviction that induced Parliament to annex to the Power of suing in the 
Superior Courts the essential Condition of previous Consent on the part of 
the Commissioners. They do not perceive that there is any sufDcient Reason 
for assuming that there would be serious Difficulty in the "Way of a Judgment 
to be exercised by the Commissioners, as to the Reasons for which Boards of 
Guardians might desire this Mode of Proceeding rather than the others. 
Indeed it appears to the Committee that the Words already quoted from 
the Instructions of the Commissioners themselves, by which the Guardians 
are required to state then Grounds for proceeding in the Superior Courts, 
imply a Sense of the Necessity of such an Exercise of Judgment on their 
Part when these Instructions were issued ; since without the Exercise of such 
a Judgment to require the Guardians to state the Grounds of their Proceeding 
is a mere Nullity ; and although they have never thought it right to give any 
practical Effect to that Construction of their Duty, the Committee cannot doubt 
that it was the obvious Intention of the Legislature, and that the Ends of Justice 
require, that the Commissioners should exert a practical and efficient Control 
over the Exercise of this Option on the part of Boai'ds of Guardians ; more 
especially as in numerous Cases they now consist of Vice Guardians totally 
unconnected with the District, and acting, in point of fact, simply as the paid 
Officers of the central Authority. It is manifest, nevertheless, from the Papers 
presented to Parliament, that thus left uncontrolled by the Commissioners 
certain Boards of Guardians have declined to avail themselves of the Jurisdic- 
tion of the Magistrates and Civil Bill Courts, and have resorted to the 
Superior Courts even in Cases where the Demands were of small Amount, 
and the Questions at issue involved apparently no peculiar Difficulty. 

There is one great Evil arising out of the State of Law and Practice here 
described, to wffiicli the Committee cannot avoid calling the Attention of the 
House, distinct from the pecuniary Inconvenience and reaching far beyond it. 
Under the Operation of the combined Causes above explained, a Person rated 
as Immediate Lessor may be unnecessarily and unfairly held up to the 
Censure and Indignation of the Public, as one who neglects or escapes the 
Performance of one of his most sacred Duties, that of dischai’ging his Share 
of the Assessment for the Relief of Distress. The Committee conceive that 
the Case when it occurs is one of severe Injustice. It is one of great Impolicy 
likewise ; for the Belief of Neglect or Resistance to the Payment of Rates on 
the part of the Class of Landowners included under the Definition of Imme- 
diate Lessors cannot fail in many Cases to encourage Nonpayirient in others, 
while it casts perhaps an undeserved Stigma upon Persons W'ho have been thus 
wrongly rated. The Committee are indeed disposed to give the fullest and. 
most effectual Powers of recovering Rates from all Parties liable ; and are not 
prepared to recommend any Alteration of the Law that should deprive the 
Guardians and Commissioners of the Means of obtaining the Sanction and 
Authority of the Superior Courts on all fitting Occasions j but they cannot 
hesitate to express an Opinion, that so far from making this expensive and 
harassing Mode of recovering Rates the Rule, it ought on the contrary to 
be the Exception, and one never to be resorted to without special and assign- 
able Reasons for so doing. 
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In order to obviate some of tlie Evils above mentioned tbe Committee 
\'enture to recommend for the Consideration of Parliament the following 
Proposition : — that for the Purpose of avoiding any vexatious Use of tbe 
Power of proceeding in the Superior Courts, the Law should be amended by 
prohibiting the Commencement of any such Proceedings as a primary Mode 
of recovering Rates, in Cases where such Rates can be recovered either 
before the Magistrates or before an Assistant Barrister. The Committee 
are of opinion that an Option should be in any Case left as at present 
to the Guardians to proceed either before the Justices of the Peace in Petty 
Sessions or the Assistant Bai’rieter 5 an Appeal being however given to both 
Pai-ties from the Justice of the Peace to the latter Officer. It would 
be necessary to repeal the Limitation which at present confines the Civil 
Bill Jurisdiction in such Cases to a specified Amount ; and the same Appeal 
should be preserved from thence which is given from the Ordinary Civil Bill 
Jurisdiction, to the Courts of Assize, whereby in an easy, expeditious, and 
cheap Manner the Judgment of a Superior Court is attainable. 

The Committee now trust that they have placed before the House with 
Clearness the Results of their Inquiry into the several Branches of the Subject 
referred to their Consideration. On the whole it appears to them that, under 
the existing State and Construction of the Law, an Immediate Lessor in 
Ireland may be exposed to much Vexation and Hardship. He may, in the 
first place, be rendered liable to the Rate upon a notoriously incoircct Valua- 
tion, for Property with which he is not conscious of any direct Connexion, 
without the Entry of his Name in the Rate Book ; and, therefore, without 
the Possibility of any Notice, beyond the merest accidental Information, as 
to his assumed Liability. If he be absent from Ireland he is probably 
deprived of all Opportunity of Appeal j if he arrives at such Knowledge within 
the Time allowed for Appeal, he may, by troublesome and often expensive 
Proceedings, contest the Justice of a Charge which may never have had any 
true Foundation. But his Interval for doing so may be limited by the Occur- 
rence of a Quarter Sessions immediately after the Expiration of a Mouth, and 
further by the supposed Necessity for giving Notice to other Parties, difficult 
to find or to reach. Fifteen Days before this Period. Thi.s, deducted from the 
Time above mentioned, may leave him less than Three Weeks from the Time 
of striking the Rate, which Time is left exclusively to the Choice of the 
Board of Guardians and may be fixed at their Discretion ; and, in addition 
to this, he must hirasclf appear within this Period to enter into personal 
Recognizances, whatever Difficulties may stand in the Way of his Appearance. 
If he has been rated under the general Words of “ Immediate Lessor,” without 
the Entry of his Name in the Rate Book, and if he has remained in ignorance 
of the Charge during this Period, he becomes debarred from the Remedy of 
an Appeal, and can obtain no Redress, except by those Procesaes of Law (if 
any) which are open to all ordinary Cases of unjust or illegal Demand. On 
the other hand, if be has in any Manner omitted to avail himself of hi.s 
Power to appeal by complying with the above Conditions, and the Board of 
Guardians or of Vice Guardians, (Strangers to the District,) as the Case 
may be, think fit to commence Proceedings against him, he may, however 
small his Interest m the Matter, and however simple the Question at issue, bo 
refused the Opportunity of appearing before the Tribunals of the District, 
and of meeting the Charge by a cheap and easily accessible Process, and may 

be 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 11 ) 

be compelled, at the Option of the Board of Guardians, as above described, 
without any Protection from that higher Authority, whose previous Consent 
was nevertheless rendered necessary by Law for his Security, to contest it in 
a distant Court, and by Proceedings so costly as to neutralize altogether the 
Promise of practical Redress. 

The Committee cannot but think that this is a State of Things which should 
not be permitted to continue uncori-ected. They are well aware how great the 
Difficulty is of administering the Poor Law in Ireland, and especially of 
obtaining Payment of the Rates in certain Districts, at this Period of un- 
exampled Pressure on the Resources of the Country, and of every Piuprictov 
within it. It is absolutely indispensable that all justifiable Means shodd be 
taken to secure the levying of those Rates upon which the very Existence 
of destitute Multitudes is in daily Dependence. But at the same Time they 
deem it not less indispensable that in any Proceedings taken with this Object 
the immutable Principles of Justice should be kept steadily and carefully 
in view, so far as may be practically possible under the Circumstances of 
the Case 5 and that no Precautions should be omitted which could tend 
to prevent the grievous Addition of unredressed Injury to the overpowering 
Weight of the actual Burden. They believe this to be necessary with a 
view ultimately to the Efficiency of the Poor Law itself, since it can never 
work successfully if its Provisions and Administration are the Objects of 
Suspicion and just Complaint to the great Body of those upon whom its 
Application must depend. But they feel it to be still more so with reference 
to those great Rules of Action which ought to guide the Legislation of every 
Community, and without which both Law and Government will want the only 
Sanction that can give them permanent Utility, the Acquiescence and Co- 
operation of the People to whom they are applied. 

The Committee have, for the Reasons above given, and looking to 
the late Period of the Session, restricted their Inquiry within the uarrow'est 
possible Limits, and have confined themselves to a Consideration of the general 
Results of the Enactment and Administration of the Laws affecting the rating 
of Immediate Lessors in Ireland. But they do not think they should have 
fully performed their Duty if they did not at the same Time express an 
Opinion that much has appeared in the Course of this Investigation, and in the 
other public and official Sources of Information to which they have referred, to 
justify the Call for a more extensive Inquiry into the Operation of the Irish 
Poor Law Acts at a future and more convenient Season. 

And the Committee have directed the Evidence of Mr. Twisleton to be 
laid before your Lordships. 
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Die Veneris, \&° Junii 1848. 



The LORD WHARNCLIFrE in the Chair. 



EDWARD TURNER BOYD TWISLETON Esquire is calleJ in, and 
examined as follows : 



Evidence cn tTie 
Operation of the 
Irish Poor Law 
ActSj relative to 
the rating of 
Im m c cli ateLessors. 



1. Yon are One of the Irish Poor Law Commissioners? 

I am. 

2 . And you are the Commissioner who directly superintends the Adminis- 
tration of the Law in Ireland ? 

I am. I am what is called Chief Commissioner in Ireland. 



B. T.B. Ttoislelov, 
Esq. 

16th June 1848. 



3. Have you also had considerable Experience of the Administration of the 
English Poor Law ? 

I have. 



4. Eor how many Years ? 

I was an Assistant Poor Law Commissioner in 1839, and I continued so till 
1843. I was appointed to Ireland in November 1845. 



5. Will you be so good as to describe to the Committee the State of the Law 
with respect to the rating of Lessors in Ireland, and the Powers which the 
Commission in Ireland lias to exercise in that respect? 

The general Law of rating in Ireland so far resembles the Law of rating in 
England that the Occupier is liable, in tlie first instance at least, and until 1843 
all Occupiers were rated without Exception ; but in that Year, owing to the 
great Difficulties in levying Rates from small Occupiers, the Law was altered 
by tlie 6 & 7 Viet. c. 92., the original Act being the 1 & 2 Viet, c, 5fi. The 
Alteration was this by that Act all Occupiers renting Tenements of 4^. and 
under were exempt from the Payment of Rates, but the Rates due on those 
Tenements were made leviable on the Immediate Lessor, or, as it is generally 
understood to be, the Person receiving the Rents from the Occupiers. 

6. Where do you find that Definition, “ the Person receiving the Rents from 

“ the Occupiers”? « 

I do not believe there is any Definition in the Act of Parliament ; but tliat is 
the Meaning we have generally attributed to the Expression. 

7 . Where there were Two Persons receiving Rent, the one the Middleman 
and the other the head Landlord, would you levy the Rate upon the head 
Landlord or upon the Middleman ? 

That I believe is a contested Point of Law. 

8. The Committee understood you to say in your first Answer that the Per- 
son who received the Rent was considered the Lessor; did you mean the 
Person receiving the Rent from the Occupier ? 

Yes. By the Act 6 & 7 Viet. c. 92- the Rates upon Tenements of il. and 
under were made payable by the Immediate Lessor. In certain Boroughs the 
same was the Case with regard to Tenements of 8i!. and under. 

9. Under the Poor Law Act the Commissioners were empowered to direct 
and superintend the Valuation ? 

Yes. The first Step which was taken in a Union was, that the Commussionera 
cither themselves appointed a Valuer to value the Union or directed the Board 
(189.1.) A 2 of 



Printed image digitised by the University of Southampton Library Digitisation Unit 




4 EVIDENCE BEPORE SELECT COMMITTEE ON THE OPERATION OF THE 

J'.T. Ji.’Imslcton, Guardians to appoint such Valuer, and the Valuations of such Valuer 
appointed by the Coininissioners or the Board of .Guardians received the Seal 
liiili Jiitui 1848. Commissioners. From that Time when a Valuation so receives their Seal 

the Rates made upon all the Rate-])ayers must be made in conformity with the 

Valuation, and whenever any Rate is made the Clerk of the Board of 
Guardians must certify that the Hate is made in conformity wdtli the Valuation. 

10. "Would the Commissioners accept tlic Valuation as presented to them by 
their own Valuer or the ValiicM- of the Board of Guardians uiion his Authority 
alone, or would they institute any Inquiry into the Correctness of the Valuation 
before they confimicd it ? 

The Valuations are generally siibinlttecl to the Board of Guardians, and an^ 
Complaints against the Valuations are hoard by the Board of Giuirilians, and if 
tlie Complaints appear to be serious and deserving of Consideration they are 
referred to the Valuer, and there is a Correspondence upon tlic Subject. 

11. Do you mean that generally or always that is done. 

I am not aware of any Case in which it would not be so ; but I can conceive 
of an Objection being made which would not be of sucli Importance as to 
render it necessary to refer it to the Valuer, I am not aware of any single 
Instance in which we have not done so ; but I can conceive a Case in which we 
should not do so. 

12. The Valuation being made in the Manner you Iiave dc.scribcd, the next 
Step is to authorize a Hate. Uo the Commissioners interfere in anthorizing a 
Hate?. 

The Commis.sioiiers merely prescribe a Rate Book for making tlic Rale, and 
then the Boaixl of Guardians make and publisli the Rate according to the Form 
prescribed by the Commissioners. 

13. And the Commissioners require the Clerk of the Union to certify that 
that Rate is in conformity with the Valuation ? 

Exactly. 

Hi. You say the Rate is published j what Publication is given to the 
Rate ? 

The Clerk of the Union has the Books in which the Rate is made, and 
between Ten and Four, or at all reasonable Hours, any body who calhs lias a 
legal Right to sec tlie Rate Books, and has also a legal Right to see the Valua- 
tion Books, and there is a Penalty upon any Person who rd'uscs or makes any 
Difficulty in tlie Examination of those Boofes. 

15. Is that all the Publication that is made of the Rato? 

Yes. 

IG. Is there no other Publication given, by the Rate being annexed to public 
Buildings, Churches, or otherwise? 

No, J think not. 

17* A Person would not know that his Name wa.s in the Rate Book until he 
went and examined the Rate Book which was in the Posses.sion of tlie Board of 
Guardians ? 

No, he would not. 

18. ^yitllout going himself to know that, or sending to inquire, lie would 
pot he aware that his Name was in the Rate Book ? 

No; my Impression is, that he would not. As Occupier lie would know that 
he WEIS liable to be rated. I am spoaking of Occupiers of greater Value than 
4i. He would receive a Notice when the Rate was publisiied, 

19 . What Notice ? 

A general Notice is given to Piirtie.s througiiout the Union, that the Rate has 
been made, It is published in all tlie public Places of the Union, 

20. You have staled that an Occupier would have a Knowledge of the Fact 
that he was liable to he rated, and that from the Publication of tlie Rate he 
would be aware that the Rate was made, and that the Combination of those 

Two 
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Two would be sufficient to inform him; but supposing a Man’s Name was B.T.B.TwUle/cn, 
inserted in the Rate Book as an Occupier who was not an Occupier, and who 
consequently could have no Suspicion that he was liable to be rated, what leth June 1848 . 
Notice would he have, unless he went and inspected the Rate Book? ' 

. He would have no Notice whatever. 

21. The Law requires that Notice shall be given that a Rate has been made ; 
is there any Mode prescribed by the Commissioners for the Publication of such 
Notice? 

Yes ; I have a Form of Notice. 

Union. Electoral Division of 

Notice is hereby given, That a Rate of Pence in the Pound for the Relief of the 

Poor has been duly made on the Property situatecl in the above-mentioned Electoral 
Division rateable under the Provisions of the Acts 1 & 2 Vic. Cap. 66. and 6 fe 7 Vic. 

Cap. 92., and that the said Rate was this Day signed ai a Meeting of the Board of Guar- 
dians of the said Union, by Tliree of the said Guardians there assembled, and is now in my 
Custody, and may be seen at on any Day except Sundays, between the' Hours 

of Ten o’clock in the Forenoon and Four o’Clock in the Afternoon. 

Signed thi s _ Day of _1 84 . 

Clerk of the Guardians. 



22. Where are those Notices affixed? 

At the Church Doors and at the Places where Notices are generally posted 
in the Union. 

2S. And frequently the Publication is made by Advertisement? 

Yes. 

24. Under that Notice which you have read it is clear that a Person holding 
Property as Occupier, and consequently being liable to be rated, is made aware 
in the ordinary Way that the Rate has been struck ; but in the event of a 
Man’s Name being put down as Occupier, by Mistake or wrongfully, has he any 
Notice whatever? 

He has not ; he is a perfect Stranger. 

25. Therefore, in the event of such a Mistake, as far as you have described 
the Law hitherto there is no Remedy for such a Case? 

Tlicre is no Remedy in such a Case ; but the Point would arise, vybether be 
would be liable to pay if Proceedings were taken in such a Case against him. 

26. Can you devise any Means by which-such a Person could get Notice ? 

It seems to be impossibe to give Notice to every Person in the Kingdom 

who might possibly be rated. 

27 . When you say “ might possibly be rated,” you mean might possibly .be 
rated by Error whom there was no Reason to rate? 

Exactly ; I am not aware of any Remedy in such a Case, because they might 
rate any Person in the Kingdom. 

28. In canying into effect the Law with respect to the authorizing of Rates 
and Valuations, are there any special Instructions given to your Officers with, 
respect to Immediate Lessors? 

There is a Form of Valuation Book and a Form of Rate Book prescribed, 
which is as follows : 



(189.1.) 
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A Rate for the Relief of the Poor of the Uaion in the Count o f made this Day of in the Year of our Lord One 

thousand eight hundred and on a Poundage of in the £. 
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29. With respect to the Parties who stand in the Position of Immediate 
Lessors, are there any express Instructions giren by the Commissioners with 
te^ld to the Mode of ascertaining their Liability to the Hate? 

There arc Notes at the Bottom of this Pomi as follows :_Krst “If the 
“ Name of any Immediate Lessor who is rated because the Property does not 
“ exceed «. or 81, as the Case may be, is not accurately known, the Words 
‘‘ ‘ immediate Lessor,’ must be entered in this Column instead of the Name” 
bo that the Name of the Immediate Lessor is to be put if it is accurately known, 
becondly, “ iJelore rating any Immediate Lessor on the above Ground, it 

must be ascertained that the Occupier of the Tenement does not occupy 
“ any rateable Hereditaments in the Union of such annual Value as to make the 
“ whole exceed ; or if the Rate be for an Electoral Division containing any 
“ iartot a Borough named in the Schedule to the Act 6 & 7 Victoria, Cap. 92., 
“ It mi^t be seen that he does not occupy more than 8/. net annual Value ill 
“ that Electoral Division ; in eitlier of such Cases the Occupier of the Tene- 
“ ment, and not the Immediate Lessor, must be rated for it.” Thirdly, “ Care 
“ must be taken not to rate the Immediate Lessor of any Tenement not sx- 
“ ceeding 4>l. or 8^., as the Case may be, wherein the Occupier has a greater 
** Estate or Interest than a Tenancy from Year to Year, unless that Interest 
“ have been created by any Lease or Agreement made since the passing of the 
“ Act (24th August 1843), in which latter Case the Immediate Lessor must he 
‘ rated. Fourthly, “Where the Immediate Lessor is rated in virtue of an 
“ Agreement with the Guardians he must be rated by his Name.” 

30. In a former Part of your Examination the Committee understood you 
to state, that the Construction you put upon the Words “ Immediate Lessor” 
was, any one who received the Rent from the Occupier? 

That is my Impression. 



SI. Is that the Impression that is generally acted upon? 

It is very difficult lor me to speak to that, for we have had very few Cases 
indeed of Immediate Lessors brought before the Office in Dublin. 

82. Are you aware that from the Mode in which Property to a considerable 
Extent is let in Ireland, complicated Systems of Subinfeudations fi'equently 
exist in which many intermediate Tenants are interposed between the actual 
Occupier and the Proprietor of the Fee ? 

Yes. 



33. Are you aware that very frequently the actual Occupier, in order to 
protect himself from a Double or a Treble Distress on the Part of those 
intermediate Landlords, pays the Rent to the superior Landlord, whose 
Receipt becomes then a Bar against the Claim for Rent of the intermediate 
Landlord ? 

I was not aware of it. I have no Doubt that it is so. 

84, In that Case would the superior Landlord at once become the Immediate 
Lessor of the occupying Tenant for the Purpose of the Rate ? 

I imagine that is a disputed Point. I do not think the Law is settled upon 
that Subject. 

33. The Committee will put an hypothetical Case, but which is practically a 
real one. The Inheritor of the Soil, or the Landowner, as we should describe 
him in England, I'eceives 10/. a Year out of a certain Estate ; it is valued to 
the Poor at 120/. a Year, and it is occupied by 280 Persons, the great Majority 
of whom are Owners of Tenements under 4/. a Year 5 every one of those may, 
if he chooses, pay his Rent to the superior Lord, the Landowner, as a Bar 
against the Distraints of the intermediate Tenants ; would that constitute the 
Receiver of the Rent of 10/, the Immediate Lessor of the actual Occupiers of 
the Land ? 

I do not profess to have accurate Knowledge upon tliose Points. 

36. Supposing that it does so constitute him the Immediate Lessor, would 
he not, having only a Property of 10/, a Year, become responsible for the Poor 
Rates of the Occupiers under 4/. ? 

That is a Subject which I have not considered ; it has never .come under my 
Notice. I am afraid all these Questions have arisen from my using the Expres- 
(189.1.) sion 
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E 7?. Twislelon, 
Tis([. 

IGth June 1848. 



siol) “ Person in receipt of Rent.-” 1 usecl it in common Parlance, as expressing . 
the Idea we have always entertained of the State of the Law. But with respect 
to the specific Questions just put to me, I have never had these under my 
Consideration. There are some difficult Points connected with tire Law on 
this Subject, and I believe some of them will be decided in the Courts of Law 
in the course of this Year. 

' Sy. According to your Definition, yon have no other Mean.s of ascertaining 
who is or who is not the Immediate Lessor but the Pact of the Person being 
in receipt of Rent from the Occupiers? 

I do not profess to understand all the detailed Law upon that Subject. 

SS. Yon look upon that as being a Question more of Tenure than of the 
Poor Law ? 

Yes. There arc nice Questions connected with it, and I do not profess to 
have any legal Knowledge upon the Subject. 

39 . When you said that the Person receiving the Rent was the Person you 
looked to, did yon not mean the Person having the beneficialTnterest in the 
Occupation, and not the Person having merely a Rent-charge upon the Land? 

As far as my Opinion upon that Point is worth any thing, what was present 
in my Mind was, the Person who received the Rent from the Occupiers. 

40. Arc you not aware that the Law’ enables Boards of Guardians to recover 
the Rate by means of distraining upon the Premises? 

Yes. 

41. And the Occupier fias the Right of deducting the Rate from the Amount 
of his Rent? 

Yes. 

42. Do not you conceive that the Immediate Lessor must be tiic Person 
from whom the Occupier in sudi a Case has the Xligiit of deducting tlie Rent ? 

Yes; that is iny Impression. 

43. In the Discharge of your Office as auperintcmling the Assessment and 
levying of the Rates in Ireland upon Immediate lucssors, you liave not found 
it necessary to turn your immediate Attention to Questions of tliis Description? 

I have not. Until the Poor Law Act was passed last Year, we had only One 
Cginplaint, as far as I recollect, of the Law ; and since that there have been 
many Actions commenced, and I have been looking to the Decision of those 
Actions to settle Points which are disputed. 

44. Is the Committee to imderstaud tliat in tlie meantime tlie Poor Law 
Commission leaves it to the Officers who make tliose Valuations and Assess- 
ments to determine who are the Immediate Lessors? 

They leave it to the Boartl of Guardians. 

45. And where it is uncertain wlio is the Immediate Lessor, it is inserted, 
not in the Name of any Party but in the general Terra “ Immediate Lessor ” ? 

Yes. 

46. When the Rate is levied, how do yon proceed in that Case where 
“ Immediate Lessor” is inserted without tlie Name; what Steps are taken in 
order to ascertain to what Person you would attach that which is a general 
and vague Expression ? 

The Eoard of Guardians would ascertain according to its own Ideas upon 
the Subject who the Immediate Lessor was ; and to the best of my Belief they 
■ivoulcl deem it to be the Person who received the Rent of the Occupier. 

47 . Would thej7 not endeavour to ascertain from wliom the Occupier wonhl 
have the Right of deducting the Amounfof Rent in the event of a Seizure lor 
the Rate ? 

Yes. 

48. Have you any Reason to know what the actual Course of Proceeding is 
upon the Parts of Boards of Guardians and Boards of Vice Guardians in that 
respect ? 

My Impression is, that they would make Imiuiries through tlie Clerks 

and 
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and through the Rate Collectors, with a view to ascertain who were the JE. T. B. ISvisUioa, 
Immediate Lessors. 



4'9. In case of Dispute with respect to the Liability of Parties assessed under 
the Authority of the Board of Guardians, would there be or has there been 
any great Number of Complaints made, to your Knowledge? 

No ; there have been very few Complaints. 

50. You have stated the Degree of Notice and Publication which is given 
of the Rate, and that the Book containing the Rate is open for Inspection at 
a certain Place; in the event of that Rate only containing the general Ex- 
pression “Immediate Lessor,” without naming any particular Person, how 
could the Person upon whom that Rate might afterwards be levied obtain 
from an Inspection of the Rate any kind of Knowledge that he was intended 
to be rated ? 

He would have no Knowledge at all. 

51. In that Case tire Publication, as you have termed it, of the Fact of the 
Rate having been made, and the Inspection of the Book, in those Cases in 
which llie general Term “ Immediate Lessor” is used, without particularizing 
the Individual, amounts to no Notice whatever by which the Person can be 
informed ? 

Decidedly, it does not. 

52. Are you aware, from the Inspection of the Rate Books, whether the 
Cases are numerous in which, in place of putting the actual Name of the 
Immediate Lessor intended to be rated, the mere Words “Iraraediate Lessor” 
are vised? 

My Impression is that the Practice varies in different Unions. Boards of 
Guardians are not obliged to insert the Name of the Iininediate Lessor. It 
depends upon whether they think that they know it accurately. In such 
Case.s they ought to put the Name, and iu Cases where they do not know 
it accurately they ought not to put tlie Name. 

53. Are the Cases numerous in which the l?ords “ Immediate Lessor” are 
inserted rather than the Name of the Individual? 

1 cannot give an AnvSwer to that. I am not iu the habit of seeing the Rate 
Books. 

54. Supposing the Term used in the Rate Book is “ Immediate Lessor,” 
and that subsequently Proceedings are taken against a Person as ImmeiUate 
Lessor, what Remedy has be iu the event of his not being justly rated ? 

It appears to me tfiat he has no Remedy. It is like the Case of a Person 
against whom an Action is brought for Debt improperly. 

•■55. Then his Condition as Immediate Lessor would be analogous to that 
which yon have already described of the Case of an Occupier, if a Man by 
Mistake, or Inadvertence, or great Fraud, was inserted aa the Occupier of 
Land which he did not occupy? , i 

Yes ; to a certain Extent it is analogous, but very much to the Disadvantage 
of the Immediate Lessor ; because in the Case of the Occupier the Mistake 
might be very soon remedied ; it would be found out that the Individual was a 
total Stranger, and he would take no Notice of tlie rating. 

56. What Time for Appeal is given against the Rate ? 

Four Months. 

57. Ill tlie event of the Lands being returned as subject to a Rate to be 
paid bv the Immediate Lessor, without inserting bis Name, and supposing that 
Name discovered,, and inserted in the Kate Four Months and a Day after the 
Rate had been published, would the Immediate Lessor have any Remedy at all 

^^^H?Nanm ought not to be inserted after the Rate is made. After the 
Rate is made by the Guardians, nothing whatever should be altered m the 
Rate Book. 



58. How can a Man appeal against the Rate when his Name does not 
appear upon it, but only the vague Statement “ Immediate Lessor, without 
staW that A., B., C., or D. is liable ? 

Tliere is not the slightest Doubt that the Immediate Lessor who is merely 
(189.1.) C rated 
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E.T.B.TwisUtoa, rated as “Immediate Lessor,” without his Name, cannot appeal. It is only 
in Cases where his Name is stated in the Rate Book that he can appeal. 

16th June 1848. 59. To whom does the Appeal lie ? 

To the Quarter Sessions. 

60. Do the Commissioners ever see the Rate Books of the Unions? 

Noj except accidentally, they do not inspect or ever see llie Rate Books. 

61. Have you, acting as a Commissioner, seen the Rate Books of many 
Unions ? 

I have seen a certain Number j but when 1 saw them it was with reference 
to a different Subject. It was during the Period of Distress, in order to ascer- 
tain the Number of Individuals holding Tenements of a certain Value. 

62. Do you know the Practice in the Westport Union in this respect P 

In the Westport Union I have heard that they do not insert the Name, but 
merely the Words “Immediate Lessor.” In the Castlebar Union, however, 
they put the Names. 

63. Have you known many Cases in which Distraint was made upon occupy- 
ing Tenants wlio were undoubtedly under U. and 8/. Valuation, as the Case 
might be, and who therefore were not legally liable for the Rate? 

I am not aware of any Case. 

6l<. You do not call to mind that you ever Iiad a Complaint of that Kind ? 

No. 

65. The Board of Guardians have Power by the Act of proceeding by 
Distraint upon the Occupier ? 

Yes. 

66. And you know of no Instance in which they have used that Power ? 

No ; I am not aware of any Instance. 

67. There might have been many Instances without their coming to your 
Knowledge ? 

I do not think it is likely; particularly latterly. During a Period of great 
Distress it would be quite futile going against the Occupiers of 4/. and under. 

68. Is each separate Occupation under 'itl. invariably entered in the Rate 
Book ? 

I think it is. 

69. Are the Names of the Occupiers in all Cases inserted ? 

I have very little Doubt that in some Instances tliey do not put the Names 
of the Occupiers ; but in the Case of other Unions they do put the Names 
under the Description of the Preraiaes; they say, “ now in the Occupation of,” 
so and so. In the Rate Book there is the “Name or Situation of the Property 
“ rated, Description of Property rated, estimated Extent, Statute Measure, 
“ and net annual Value.” 

70. You said that the Property is described ; are there any Maps to refer to ? 

No. 



71. Were the Committee to understand from the previous Answer of yours 
that it would be a futile Step to endeavour to collect the Rates during the last 
Year from Occupiers of Tenements under 4i!. 

I am inclined to think so. 

72. From their extreme Poverty ? 

Yes. 

7S. Do those bear a considerable Proportion to the total Number of Rate- 
payers ? 

Yes. 

74. A large Majority? 

I cannot speak accurately on this Point from Memory. 

75. In 
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75. In those Rate Books where the Occupation is separately entered, without E.T.B.Twiskton, 
the Name of the Occupier, how are you to ascertain where the Spot of Land 

is ; is it by Reference to a Map ? — 

There is a Heading for the Description of the Property. i btii Jane ]Si 8. 

76. Is that Description made by Metes and Bounds ? 

It is a Description so that Persons with common Sense may be able to 
identify the Property. 

77- Do you imagine that a Person with common Sense would be able from 
a Description of a House and Land to ascertain among 10,000 which was 
the Occupation intended, when neither the Names of the Occupier or Imme- 
diate Lessor or of the Owner were entered in the Book? 

I think there might be some little Difficulty where the Name of the Occupier 
was not given. 

78. But 10,000 Persons could not occupy Land without a Degree of Space, 
and would it not be easy for Persons in the Neighbourhood to ascertain which 
was the Property intended? 

No doubt it would. 

79. Do you imagine that without the Name of the Occupier, or llm Name of 
the Immediate Lessor, or the Name of the Owner, being inserted in the Book, 
you would be able to find out the Property intended? 

I imagine that it might be described so as to give Persons an Idea of the 
Property. 

80. There could be no Difficulty in finding the Person to whom a Quarter 
of an Acre in Lambeth belonged ? 

It seems to me there would be no very great Difficulty in ascertaining that. 

There might be some Difficulty. 

81. Referring to the Second Schedule of the Act 1 & 2 Viet, we find 
“ the Name of the Occupier, the Name of the Owner, the Description 
“ of the Property rated, the Name or Situation of the Property, the estimated 
“ Extent and net annual Value.” Do you not conceive that in making the 
Rate Book it is necessaiy and incumbent upon the Valuer to insert all those 
Particulars ? 

Yes ; all those Particulars should be entered. 

82. Supposing any of those Particulars wliich it was possible to discover 
were not entered, would not that be a faulty Entry ? 

All the Particulars ought to be entered. 

83. If a Rate Book were brought under your Notice in which Omissions of 
that sort occurred, you would consider it to be a Defect in the Entry? 

Certainly. 

84. You have stated that such Omissions do occur; are you able to say 
whether they occur to a great Extent ? 

The only way in which we could know that would be by Complaint being 
made, and we do not hear of Complaints. 

85. Unless Complaints are made to you those Omissions are not brought 
under your Notice ? 

No. It is a Fart of the Duty of the Boards of Guardians and of the Inspector 
to see that the Books are regularly kept, and unless we hear Complaints we 
suppose that they arc regularly kept. 

86. Supposing an Occupier, upon an Inspection of the Rate Book, found 
that the Rate charged upon him was unsatisfactory, he would complain to the 
Board of Guardians in the first instance ? 

Yes. 

87. Supposing the Board did not redress his Grievance, wliat would be the 
next Step he would take ? 

He would speak to the Inspector when he came, or write to the Commis- 
sioners.. 

(189.1.) S8. If 
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E. T.B. Twiskkn, 88. If he did not obtain Redress from tlie Inspector bis Complaint would 
•£«'/• reach vou ? 

Yes 

16th June 184S. ^ 

89. But the Inspector would not alter the Rate Book ? 

No. He would speak to the Board of Guardians and the Clerk, and get 
them to keep the Book in the proper Manner. 

90. If a Party felt himself aggrieved lie would appeal to the Quarter 
Sessions? 

Yes ; if the Defect was vital. 

93 . If a Party considered himself over-rated, wiiat would be his Remedy? 

He would appeal. 

92. If after the Four Months allowed for Appeal luul passed by, any Person 
aggrieved called upon the Board of Guardians or upon you to alter the Rate 
Book, could you do it ? 

No. 

93. May a Party be rated and compelled to pay the Rate whose Name does 
not appear upon the Rate Book, and who consequently has no lleraedy by 
Appeal ? 

There is no Doubt that if the Immediate Lessor is not rated by Name he 
cannot appeal. 

94i. And yet the Rate may be levied against him ? 

An Action may be brought against- him, or he may be required to pay just 
like any Person who may be unjusily charged with Debt, and against whom an 
Action of Debt may be brought. 

95. He could plead in the Courts of Law that he was not the Party liable? 
Yes ; he could make that Defence to the Action. 

96 . But he would liave no Remedy by Appeal against the Rate ? 

No. 

97' .As the Appeal must be witliin Four Months, supposing the Four Montlis 
had expired, and that Proceedings were then taken against a Person who had 
been described under the general Term “Immediate Lessor,” the Rate being 
then incapable of being appealed against, would that Party have a Remedy 
against an Action at Law? 

His Defence would be, that he is not the Immediate Lessor. 

98. And he could make that Defence without being barred in consequence 
of there having been no Appeal brought by liim against the Rale? 

Certainly, if his Name has not been put down as the Immediate Lessor, he 
would not be barred. It would be monstrous to suppose that lie should be 
barred by his not appealing, when he did not know that he was the Person in 
the Minds of the Guardians when they made the Rate. 

99- The Defence in such a Case must rest simply upon the Gi'ound of the 
Identity of the Immediate Lessor? 

I presume so. 

100. But in that Case he would have been deprived of all Power of Appeal 
against the Rate ? 

Undoubtedly. 

10], Is not the Power of Appeal against the Rate a Power which ought 
to be conceded to every Man who is liable to the Rale ? 

It is desirable. There is at present a very peculiar State of the Law on that 
Point, but it is a necessary Incident of Parties being rated as Immediate Lessoi’s. 
When the Individual who is the Immediate Lessor is not accurately known, I 
do not see how it is possible that if an Individtial is rated merely generally as 
Immediate Lessor he can appeal against the Rate. 

102. Do not you apprehend that the Two Cases are entii'ely dilTerent, in this 
respect, that if a Man is the Immediate Lessor, and ihcrefbi’e liable foi' tlie Rate, 
be ought lo appeal against the Rate if he conceives that by Law he is aggrieved, 

but 
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but if he is not the Immediate Lessor, his Remedy is not that of Appeal, hut a Tmsktjn, 

Defence at Law ? 

Exactly. 16tli Jime J848. 

103. Supposing Two Cases ; that in the one Case the Name of an Individual 
is inserted in the Rate Book as the Immediate Lessor, and that in the second 
Case the Words “Immediate Lessor” are put, the Name not being given \ is 
not the Condition of those Two Persons different in this respect, that to the 
one there is a Remedy by Appeal against the Rate, and to the other there is no 
such Remedy ? 

Yes. I do not feel confident whether, if a Person assumed that he was the 
Immediate Lessor, and he pointed out that the Rate was excessive, he might 
not have an Appeal. 

101'. Do you exercise any kind of Check with a view to prevent those who 
prepare the Rate Book from freeing themselves from Trouble and Responsibility 
by inserting the Words “Immediate Lessors,” rather than taking the Trouble 
of ascertaining who the Immediate I.essors are, and inserting their Names? 

The Direction given is, that if the Name is not accurately known tiie Words 
“ Immediate Lessor" must be inserted instead of the Name> that implies that if 
the Name is known it should be entered. 

105. Have you ever considered whether it would be possible to establish a 
Regulation which would tend to prevent improper Charges against Indi- 
viduals ? 

It would be difficult to do so, on account of the Tenure of the Land in 
Ireland, and of the Difficulty of knowing in many Cases who is precisely the 
Immediate Lessor. 

106. Before an Action is brought against a Party legal Steps must be taken 
by the Guardians to ascertain who the Immediate Lessor is ; do you know what 
those Steps are ? 

I presume the Guardians direct the Clerk or their Collectors to ascertain 
that j the Collectors probably would go to the Occupier, and ask him to whom 
he paid his Rent. 

107. Those Steps being absolutely necessary in order to enforce the legal 
Remedy, might not those Steps be rendered imperative upon the Board of 
Guardians in the first instance, with a view to giving the Party Notice, and 
enabling him to be aware that he was subject to the Rate before lie was placed 
in the Position of being considered a Defaulter, and of enabling him before the 
Action is brought against him to the Rate ? 

It would impose a good deal of Trouble upon the Collectors. 

108. As that Trouble must be taken eventually with a view to institute legal 
Proceedings, ought not, as a Matter of Justice, the Party to be forewarned before- 
hand that he was liable, and was about to be proceeded against as Immediate 
Lessor? 

As a general Rule, I have no Doubt that Notice is given to the Party before 
Proceedings are taken ; there may be some few Cases where the Party has not 
Notice. 

109. You are aware, in the present State of Ireland,, in how extremely painful 
and invidious a Position Parties standing in the Class of Immediate Lessors 
must be placed when legal Proceedings are taken against them, and they are 
held up as Defaulters to the Poor j but that may occur without their having liad 
previous Notice of such a Demand upon them? 

If the Name of the Party was not on the Rate Book I think it would be a 
very hard Case. 

110. As it is clear that the Name must be discovered before legal Proceed- 
ings can he taken, would it not be just that some Intimation should be given 
to the Parties before those Proceedings are instituted? 

L can have no Doubt that Notices are given to them, and that Applications 
are generally made to them repeatedly before legal Proceedings are insti- 
tilted. 

■ (-189.].) D 111. Sup. 
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X.T.B.TtPisleton, m, Supposing in the Rate Book certain Lands to be returned, and that 
the Rates are liable to be paid by the Immediate Lessor without a Name, and 
June 1S48, that subsequently to that A. B. is proceeded against as being the Immediate 

' Lessor, supposing he controverted that Point, would he Inive any Remedy 

except taking that Defence to the Action ? 

No. He defends the Action just as any one defends an Action for a Debt 
impi-operly brought against Iiim. 

IIQ. But supposing, in place of Its being left indefinite, bis Name had been 
inserted in the Rate Book, he would then have Notice of the I'act, and have 
the Power of appealing against that Rate without exciting any Suspicion of his 
being a Defaulter, and without fiaving the Hazard or Expense or Inconvcneince 
of legal Proceedings ; and as the Guardians, before they take legal Proceedings, 
are necessarily bound to find out the Individual against whom they must take 
legal Proceedings, would it not be just that the Party should have the full 
Opportunity of appealing after his Name is known which he would have had if 
the Guardians had inserted his Name in the first instance ? 

My Belief is, that in the Majority of Instances (and I only do not say 
invariably because I should not like to make an Assertion of that Kind without 
being certain on the Point), as a Matter of Course he would have Notice. An 
Application would be made to him by the Collectors. 

113. Wlien Matters have gone so far as tlmt an Application has been made, 
supposing, in reply to that Application, he represents to the Guardians that he 
is improperly named as the Person who ought to pay the Sura demanded, is it 
in the Power of the Guardians, the Rate Books having been made up, to strike 
his Name out of the Rate Book ? 

If he has been rated by Name they have no Power of altering it j but if the 
Name has not been put down, and Individual says, “ You have made a Mistake 
“with respect to me ; I am not the Immediate Lessor,” they miglit go to some 
other Person ; and tliat is the Advantage of not inserting the Name, 

lit-, In a Case where the Name was not put down till the Application for 
the Payment was made the Guardians could not aher the Rate Book ? 

No, 

115. And if the Payment is not enforced against that Person the Union must 
lose. that Rate? 

Yes. I 'i 

116 . Therefore it is absolutely necessary that a Court of Justice should be 
appealed to, to decide the Point? 

Yes. 

117- You stated that it was difficult to ascertain who the Immediate Lessor 
was ; is there not the Power of Summons before a Magistrate, and could not 
that Question be ascertained by a Summons before a Magistrate? 

No, not independently of legal Proceedings; there must be a Notice and a 
Summons to pay. 

US. Instead of adopting the harsh Course of bringing an Action, if there is 
a Doubt, in order to remove that Doubt it would be simjily necessary to 
summon the Party before u Magistrate ; is not that the State of the Law ? 

Here we come to the general Question, which I was going into, of tlie Mode 
of compelling Payment of the Rates by the Guardians. I cannot answer that 
Question without misleading the Committee, unless I enter into a Statement of 
the Three Modes by which the Boards of Guardians may recover the Rates. 

119. Without going into that Question at the present Moment, in the Case 
of A.B. being returned as an Occupier of a Tenement within Roar Months 
would it not be competent to proceed by Distress against the Lamis? 

Certainly, after a certain Time has elapsed, 

150. By calling that Individual before a Magistrate by Summons would it 
not be easy to ascertain upon his Oath to whom he paid his Rent? 

Yes ; but you would not proceed against him if you intended to go against 
the Immediate Lessor. You must make your Election. Yon must proceed 
either against the Occupier or against the Immediate Lessoi-. 

J21. You 
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121. You cannot proceed against the Immediate Lessor without knowing who 
he is, and in the Case put the Object is to discover who he is, in order t.hat he 
may be proceeded against. Would there be the least possible Difficulty in 
summoning the Occupier of the Land, and ascertaining to wiioin he has paid 
his Rent? 

You could only summon him with the view of taking Proceedings against 
him. The Suggestion in the last Question involves making one Mode of pro- 
ceeding an Engine for obtaining the Knowledge requisite for instituting another 
Mode of proceeding. 

122. If you had commenced proceeding against the Occupier you would be 
barred from proceeding against the Lessor? 

Yes. 



123. Do you mean to say that if you take a Proceeding against a Person 
w'ho upon being examined is able to prove that he is not liable, but that 
somebody else is, the Proceeding you had taken against the wrong Person 
■would be a Bar to your Proceeding against a Third Person? 

It appears to me that you must make your Election between the Two Modes 
of proceeding. You cannot first go against the Occupier, upon the Ground 
of the Immediate Lessor not having paid you, and, having advanced the Pro- 
ceeding against him up to a certain Point upon ascertaining the Person to 
■whom he pays Rent abandon that Mode of proceeding and institute Pro- 
ceedings against the Immediate Lessor. 

124. If the Immediate Lessor is rated in the Book for the Tenement you 
cannot proceed against the Occupier? 

No ; but this is a Case in which the E'our Months have passed, and you 
do not go against the Immediate Lessor, but you distrain upon the Occupiers. 



125. But supposing the Guardians levied a Distraint, and in tlie course of 
the Proceedings consequent upon that Distraint they discovered who was the 
Immediate Lessor, would it not be competent for them then to diop the 
Proceedings that'were commenced against the Occupier, and to resort to other 
Proceedings against the Lessor. 

No. I imagine that they have made their Election, and that they must 
abide by that, 

126. Do you imagine that their electing to proceed against the wrong 
Person is a bar to their proceeding against the right Person ? 

It is a Mode adopted of recovering the Rate, ami if after you have gone on 
against the Immediate Lessor you consider that you shall not I'ecover against 
liim, and therefore you go against the Occupier, you are not to make your 
going against the Occupier an Engine for discovering who the Immediate 
Lessor is. 

127. The going against the Occupier is not in the long run a Proceeding 
against the wrong Person, because the Occupier may deduct what be pays 
from the Rent? 

Yes. 

128. Therefore it is in fact a circuitous Mode of getting at the right 
Person . 

Yes ; provided he is able to pay. In the ordinary State of Society, if there 
were no severe Distress, it might, under certain Circumstances, be a proper 
Remedy. 

129. In the Case of very poor Persons who pay no Rent because they are 
not able to pay any, it is no Remedy? 

No. 



130, Is not that Power of Distraint upon the Occupier a Mode of enabling 
the Guardians to ascertain who the Immediate Lessor is, inasmuch as if the 
Occupier were not liable to this Process he might refuse to state to whom he 
naid his Rent, but as he is liable to this Process it becomes his Interest to 
state to the Guardians to whom he pays the Rent, and that enables the 

Guardians to discovei the Iminediate Lessor? ^ ^ ,, 

Yes • it would give them Information for afuture Rate, I he Giiai chans would 
■ know i’ll that Manner who the Immediate Lessor was. 

(189.1.) ■ 
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151. Provided no Change took place in the Property in the meantime ? 

Yes. 

152. Supposing a Person is rated who is believed by the Guardians to be 
the Immediate Lessor, would it not be better that that Person should be sum- 
moned before a Magistrate for Nonpayment of Rate before any Proceedings 
were taken in a higher Court? 

That is a Point which involves the general Question of the Imst Mode of 
proceeding against the Immediate Lessor, wliicli I am willing to enter into now, 
if your Lordships wish me to do so. 

133. Under the Second Section of the Act 6 Sc 7 Victoria you would have 
the Power of summoning the Immediate Lessor ? 

Not unless we are taking Proceedings before a Magistrate against him. 

1S4<. You would have the Power of summoning him for the Nonpayment of 
the Rate before a Magistrate ? 

Yes. 

,i35. Supposing the Lessor to come before a Magisti'atc, and upon Inquiry 
it should turn out that he was not properly rated as Immediate Lessor, the 
Rate would not be enforced against him by the Magisti'ate,. but then llie Guar- 
dians would have the Power, not having been able before that Time to discover 
who the Immediate Lessor was, of going against the Occupier? 

Yes. 

136. And from tlie Occupier it would n.ot be difficult to find out to whom 
he paid the Rent? 

No; for the future Rate it would not be difficult to ascertain it, but the 
Occupier would have to pay the current Rate. 

137. Will you read to tlie Committee your Instnictlons respecting the 
Collection of Rates from. Iminediate Lessors of the 14th of .January 1848? 

“ The Cominis.sionera for administering the Laws for the Relief of the Poor in 
“ Ireland deem it advisable to draw Attention, to the Modes prescribed by Law 
“ for Recovery of Arrears of the Pow’s Rate due by Immediate Lessors. 'Phe 
“ Act 6 & 7 Victoria, Cap. 9®. Sec. 2., points out Tliree Courses for this Object, 

“ First, by Action or Suit in the Superior Courts, with Consent of the Com- 
“ missioners ; second, by Civil Bill in the Court of proper Jurisdiction ; third, ■ 
“ where the Lessor resides in atjy County Part of which may be in the Union, 
" by Complaint to any Justice, on Nonpayment after Fifteen Days Notice, and 

Summons tliereiipon to appear before such Justice in Petty Sessions. When- 
“ ever Application may be made to the Co.mraissionei's for tlieir Consent to 
“ proceed in the Superior Courts, it will be necessary to tran.smit a List of the 
“ Immediate Lessors proposed to be sued in such Manner, stating their Places 
“ of Abode, the total Amount due by each,, and the Grounds on winch pro- 
“ ceeding by Action appears necessary.” 

138. Are those the Regulations under which Pi'oceedings are now taken, or 
are there any subsequent Regulations altering or amending those ? 

There are none. 

1-S9. As you have described to the Committee the Course with respect to 
the Assesment of the Rate; will you now state to the Committee the Mode 
which is adopted by the Commissioners for the levying of the Rate ? 

When a Rate has been made, and the Warrant issued to the Collectors, wc are 
of opinion that the Mode of levying the Rates, and the Responsibility of col- 
lecting them, in the Way deemed most desirable, should rest with the Board of 
Guardians. We therefore interfere as little as Possible with their Power in that 
respect., Wc leave the ResponsihilLty with the Boards of Guardians, in whom it 
has been imposed by the Legislatare. We think tliat the Commissioners sitting 
m Dublin are not a very proper Tribunal to be a Court of Appeal in such 
Cases between Boards of Guardians and Immediate Lessors. It is a Thing tliat 
could never have been contemplated; it would be unreasonable. 'Phe Commission 
IS not a Tribunal fitted for such a Duty, considering, especially, the immense 
Labour that is thrown upon it in other Matters. Hence, as tlie Boards of 
Guardians are the Parties in whom the Legislature has placed the Power of 
making and collecting the Rates, and that Three Modes have been pointed out 

by 
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by the Legislature to the Boards of Guardians, we interfere as little as possible 
with their Discretion in that respect. Vfith regard to one of those Three Modes, 
VIZ., proceeding in the Superior Courts, under the Act of Parliament the 
Consent of the Commissioners is necessary before such Proceeding can be 
taken. But the Act of Parliament does not say to wliat Extent the Commis- 
sioners are to go into the Matter; that must be decided, to a consider- 
able Extent, by a fair Construction of the Meaning of the Act of Parliament, 
and the Reasonableness of any Course which is to be adopted by the Com’- 
raissioners. Now the only \Vay in which we interfere with regard to giving 
onr Consent is, that we give it as a matter of course when the Four Months 
are over. We are satisfied in some way or other that due Notice has 
been given to the Parties before the Action is commenced, and we do not 
knowingly give our Consent to the Proceeding where we have the least Idea 
that there is any thing oppressive. For example, an Action might be brought 
against a Party within a Month or Two after the Four Months had expired, 
or without any Notice being given to him. Such a Course is conceivable, 
although improbable. We should never knowingly give our Consent in such a 
Case. I am not aware that wc ever gave our Consent, except after Four- 
Months had elapsed, and the Time of Appeal had passed by. But if the 
Guardians, on their own Responsibility, deem that certain Individuals are 
Immediate Lessors, and wish to proceed against them in the Superior Courts, 
we give our Consent, and we meddle as iitUe as possible with the Mode of 
enforcing Payment of the Hates. 

1«10. You do not seem to consider that th’e Provision of the Act of Parlia- 
inent requiring that the Consent of the Commissioners shall be given belbre 
that Course can be taken by Boards of Guardians was intended as a Check 
against the Guardians resorting to that Proceeding ? 

We consider it as a Check against any thing grossly unreasonable, but not 
that we are to interfere in each particular Case, or to be a Court of Appeal, 
which it would practically amount to if we went further. It would be making 
the Commissioners a Court of Appeal between the Boards of Guardians and 
the Rate-payers. 

Hil. And upon Matters of Detail? 

Yes. 

142. In the Order of the 14th of January 1848, to which Reference has 
been made, it is stated, “ Whenever Application may be made to the Commis- 
“ sioners for their Consent to proceed in the Superior Courts it will be necessary 
“ to transmit a List of the Immediate Lessors proposed to be sued in such 
“ Manner, stating their Places of Abode, the total Amount due by each, and 
“ the Grounds on Which proceeding by. Action appears necessary.” What. do 
you consider to be a sufficient Statement of Grounds to authorize the pro- 
ceeding in the Superior Courts against the Immediate Lessors ? 

That they have applied to the Parties for the Payment of the Rate Two or 
Three Times, and that the Rate has not been paid. 

143. Do not you take ipto consideration the Amount of the Rate and other 
Circumstances ; for instance, you would not allow a Proceeding to be instituted 
in the Su^iehor Courts for a Rate under \l,7 

No. ■ 

144. Have you been in th.e habit of exercising a, Discretion in regard to the 
Amount of the Rate or other Circumstances? 

No,. I have stated that the Boards of Guardians are responsible for the 
making and collecting the Rates ; and upon that Principle, and also con.sidering 
that it is a Matter of great Importance to the Poor, especially during such a 
Pei'iod of Distress as that of the last Year or two, to get the Rates well p.aid, 
I have been most unwilling in any way to interfere with the Guardians on this 
Head. When they have made a Rate they are responsible for it ; and I would 
say, let them collect it in the Way they think best. 

145. There are Two other Courses prescribed by the Act for the Enforce- 
ment of the Payment of the Rate, and those Courses are open to the Boards of 
Guardians; but this particular Mode of enforcing the Payment 'of the Rate 
requires the Consent of the Commissioners. Are the Committee to understand 

(189.1.) L that 
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that that Consent of the Commissioners is given without any Reference to the 
Grounds of the Application, on the mere Knowledge of the Fact of the Rate 
having been applied for and disputed, and that the Guardians wish that Course 
to be taken ? 

Yes. 

14i6, Supposing that a Case were to occur in which a small Amount of Rate 
was disputed, and in which the Dispute turned, not upon any Point of Law, 
but upon a mere Question of Fact, such as the Identity of the Party, would yon 
in that Case, if an Application were made by the 13oard of Guardians, give 
your Consent to their resorting to the Superior Courts of Dublin, rather than a 
more simple Mode of Proceeding? 

We do not know the Particulars of the Cases ; we depend upon the Board 
of Guardians. 

1 - 17 . Should you not conceive from the Terms in which the Power of giving 
or withholding your Consent is conferred upon you by the Act, that you liad a 
Right to inquire into the Grounds upon which such Proceeding was proposed 
to be taken ? 

WhethcT we have the Right to inquire or not is one Thing, but whether it 
was the Intention of the Act that we should exercise the Power is another 
Thintu The Power is very general ; the Words used are, “with the Consent of 
“ the Commissioners.” In using those Words no Two Persons might mean the 
same Thing, or deem that the same Degree of Interference was necessary. One 
Person might consider it purely administrative, to determine which of the 
Three Modes should be adopted, and another Person might consider that the 
Commissioners ought to go into each Case minutely. Tt appears to me to be a 
Matter of Opinion, and that in interpreting the Words “ with the Consent of 
“ the Commissioners” we are to look to what must have been the Intention of 
the Legislature, for there is nothing in the Act of Parliament to state what is 
meant by those Words. 

14S. In requiring the Consent of the Commissioners, do not you conceive 
that the Legislature meant to leave a Discretion with the Commissioners in 
giving or refusing their Consent ? 

Yes; but the Question is, the Extent to which that Disci'etion is to be 
exercised ; and I do not hesitate to say that it is totally unreasonable that the 
Commissioners should enter into those local Questions of Detail between the 
Boards of Guardians and the Rate-payers. 

149 . Do you see any serious Difficulty in the Commissioners exercising such 
a Discretion as has been alluded to? Supposing, upon an Application being 
made by a Board of Guardians for Authority to resort to ihe Superior Courts, 
they were required to state their particular Grounds, would it be difficult for 
the Commissioners to ascertain whether the Question at issue was one of P'act 
or of Law, and whether the Amount of the Rate was large or small ? 

That would depend upon the Mode in which you regarded the Power of the 
Boards of Guardians. I deem it very desirable that the whole Matter con- 
nected with the levying and collecting the Rates should be thrown upon the 
Boards of Guardians; and I think that they have Three Modes given them by 
the Legislature for recovering the Rates; and in some Cases one Mode of 
proceeding may be best, and in other Cases another Mode j and many Reasons 
why they should prefer one Course rather than another may not be known to 
us. There may be many good Reasons which it would be extremely incon- 
venient for us to call upon them to state formally ; it would lead to long 
Correspondence, and would not tend to the smooth working of the Law. 

150. As the Act of Parliament has prescribed Three different Ways, in Two 
of which the Discretion is vested entirely in the Boards of Guardians, viz. in 
the Case of proceeding in Courts of local Jurisdiction, and in the third, in which 
a more operose and more expensive Process is prescribed, the Guardians arc 
prevented from taking that Course without the Consent of the Commissioners, 
do you conceive that that Consent can be regarded as a Matter of Indifference 
or a Matter of Course, and that the Guardians are to be allowed the same 
Freedom in the Case where the Consent is required as in the Cases wdierc the 
Consent is not required? 

I have explained what I conceive to be the Meaning of the Legislature, and 

to 
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to what Extent we should interfere. I may be right or wrong in my View of Ttekkiou, 

it, but that is my View. *’*'/• 

151. But, practically speaking, have you given your Consent as a matter of 
course, or liave you withheld your Consent when the Guardians liave applied 
tor Authority to institute Proceedings in the Superior Courts? 

We have given our Consent. I cannot call to mind any Cases in which wc 
have refused it. 

1.52. Then, practically sj)eaking, the only Check upon the Guardians is the 
Trouble of writing a Letter to the Commissioners? 

It is not merely that, because, if the Circumstances had been such as I have 
before detailed, supposing, for example, the Action had been brought within 
a Month after the Rate had been made, in that Case we should not knowingly 
have given our Consent. 

153. Have you a Record in your Office of all the Consents you have 
given ? 

Yes. 

IS-i, With reference to the Order of the 14th of January 1848, you will 
observe that there are Four Predicates in the Course of that Order j the first is, 
that “ it will be necessary to transmit a List of the Immediate Lessors the 
next, “ a Statement of their Places of Abode j” thirdly, “ the total Amount due 
“ by each and then, fourthly, “ the Grounds on which proceeding by Action 
“ appe.irs necessary.” Why did the Commissioners, in drawing up those In- 
structions, add that Fourth f*redicate unless they meant to have stated to them 
the Grounds upon which such Proceedings appeared necessary, and unless they 
meant to reserve to themselves a Power, according to their Discretion, of 
taking those Grounds into their Consideration? 

I have explained already what would in my Opinion satisfy the Fourth 
Predicate ; and with respect to the Question, why we did not reserve a Discretion 
to ourselves, I should say that we did reserve the Discretion to ourselves. 

155. But you do not exercise it? 

That is very different ; that is a Matter of general Policy with respect to the 
Mode of compelling the Payment of Rates. 

156. In the Case in which the Act of Parliament requires the Consent of the 
Commissioners to be given, do not yon consider that by giving their Consent the 
Commissioners to some Extent make themselve& responsible for the Propriety 
of the Proceedings to be taken ?' 

That is a View that may be taken (xf it, but that is- not the View I have 
taken. 

157. Do you give Consent upon the mere asking for it? 

Yes, except there is something upon the Face of the Request oppressive. 

158. Who is responsible for any Exercise of Discretion in going to the 
Superior Courts ? 

The Boards of Guardians. 

159. But you have a Power of checking them ? 

' Yes, if there is any thing upon the Face of their Request oppressive. 

160. Do you see that there is a prima facie Case made upon the Face of 
the Application to justify your Consent? 

We do. 

161. That being the Case, the Practice has been that the Commissioners have 
always acted according to the Wishes of the Board ? 

Yes. 

162. You have been asked whether you require before you give your Con- 
sent that a prima facie Case should be made out to your Satisfaction ; to v'hat 
does that primS facie Case amount? 

When a Person has been rated,, and it is stated that Application has been 
made to him by the Board for Payment of the Rate. 

(189.1.) 163. You 
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E.T.B.Ttvisleton, i63. You require no Particulars with respect to the Groinid of the Dispute, 
or of the Difficulty of resorting to the more simple Modes of proceeding? 

riitli June 181'S. 

— If)-!. ^ToJ. Jo you require to be satisfied that neither of the other Modes 

would be sufficient for the Purpose ? 

No. Your Lordships are of course aware that in the first place you can 
only proceed by summary Proceeding in Petty Sessions, if the Immediate 
Lessor resides in the County in which Part of the Union is situated. 

lfi.5. Ta that the Case in Proceedings by Civil Bill ? 

No. In the Case of Proceedings by Civil Bill you must proceed within the 
Jurisdiction of the Assistant Ban-ister where the Immediate Lessor resides. 
Now it constantly happens that he resides in Dublin or at a Distance. And 
with respect to the Civil Bill Proceeding oiir legal Advisers discourage that 
very much; they say that you are extremely liable to be overthrown by 
technical Objections in that kind of Pi'oceeding. Besides, you cannot proceed 
by Civil Bill for Sums higher than 50/. 

166. Are not the Majority of Cases, and the great and overwhelming 
Majority, CavSes in which Rates are enforced under 50/. ? 

I do not feel certain as to tliat being so in the Cases of Immediate Lessors 
in the West. 

167. You have spoken of the Imperfections wliich exist with respect to Civil 
Bill Proceedings; are you aware that that is the general Jurisdiction which in 
all Cases of small Debts, almost without Exception, in Ireland, is i-csorted to, 
and that the Inconvenience which you have complained of is an Inconvenience 
which is not felt to be insurmountable in other Cases ? 

On a Point of that kind we should be guided by legal Advice. I have 
the Opinion of our legal Advisers of the Inconvenience of the Civil Bill 
Proceeding. 

168. Who are your legal Advisers ? 

Messrs. Geale and Dwyer are our Solicitors ; but besides that I have the 
Advice of our Assistant Commissioner Mr. Power, who is a very good Lawyer j 
and we take the Opinion of Counsel. 

169. And you take the Opinion of the Law Officers of the Crown ? 

Yes. For example, in a Case wliere the Immediate Lessor resided iji 
Dublin, legal Advice was taken as to the heat Mode of enforcing Paymeiil;. 
This ivS the Statement of the Case, and of the Opinion; — “Difficulty having been 
“ experienced in obtaining Payment of Poor Rate made on the Immediate 
“ Lessor of certain Property in the County of Donegal, the Immediate Lessor 
“ residing in Dublin, legal Advice was obtained as to tlie best Mode of enforc- 
“ iiig Payment. It was stated that the Court of proper Jurisdiction was that 
“ of the Assistant Barrister of the County in which tlve Landlord resided ; but 
“ as Proceedings in the Civil Bill Court are liable to fail in consequence of 
“ any slight technical Irregularity, and as it would be necessajy to bring uj) 
“ Witnesses from the Country, and thereby incur as much Expense as if the 
“ Action was brought in the Superior Court, Proceedings in the Superior 
“ Court were recommended as being more certain in the Result, and scarcely, 
“ if at all, more expensive.” 

170. Can you give to the Committee Information of the Number of Cases in 
which in any given Tinre you have taken Proceedings in the Superior Courts? 

I do not know the Number; but I have no doubt the Information can be 
obtiiined. 

171. Would there be any Difficulty in giving Copies of the Grounds upon 
which such Proceedings by Action were considered necessary? 

The Papers on which the Application was made are of course public Docu- 
ments ; tlie Committee can haye all of them. 

173. But whatever Grounds are given they are not taken into consideration 
in granting or withholding Consent; you leave the Responsibility wholly to 
the Boards of Guardians ? 

Yes, except in extreme Cases, to prevent .any thing oppressive. 

. 173. Would 
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17s. Would you take into consideration in any Case the Comparison of the 
Expense of proceeding in the Superior Court to tlie Smallness of the Sum to be 
recovered ? 

If that Course seems to be preferred by the Guardians ; but my Feeling 
would be to leave the Decision to the Board of Guardians. 



E. 2'- B- 2\okhton, 
Esq. 

16tli June I84S. 



174<. Practically, have Applications been made for Authority to proceed in 
the Superior Courts in which the Consent of the Commissioners was refused on 
the Ground of the Insignificance of the Sum to be recovered as compared with 
the Expense of the Proceeding ? 

I do not remember such a Case. 

T/5. Has any Application been made to the Commissioners for Authority to 
institute such Proceedings from any Board of Guardians, except the paid 
Guardians, who are called generally Vice Guardians? 

I have a List of all the Unions from which Applications have been made. 
Applications have been made from Donegal, Duufanaghy, Kells, Limerick, 
Nenagh, and Swineford, which are under ordinary Boards of Guardians. 

176. That Paper contains a List of the Unions? 

Yes. 

177* Will you have the goodness to put that in ? 



The Witness delivers in the same, which is as follows ; 



Baliiiia. 


Galway. 


Ballinrobe. 


Gort. 


Ballinasloe in 1845. 


Kells. 


Bantry. 


Kenmare. 


Carrick-on-Shannon. 


Limerick. 


Castlebar. 


Mobil). 


Castlerea. 


Nenagh. 


Cavan. 


Newcastle. 


Clifden. 


Swineford. 


Donegal. 


Tuam. 


Dunfanaghy. 

Enniskillen. 


Westport, 


In every Case in winch 


the Consent of the Commissioners has been 



given was a Statement furnished in compliance with the Instructions to which 
Attention lias been called? 

A List was sent up of the Individuals against whom they proposed to take 
Proceedings, and in the Margin there were some Remarks made opposite to 
each Name. 

179. Your Attention has been directed to those Instructions which distinctly 
point out Four Matters as necessary to be stated ; a List of the Immediate 
Lessors proposed to be sued, their Places of Abode, the Amounts due by each, 
and the Grounds upon which the Action appears necessary ; has such a State- 
ment been practically sent up when an Application was made ? 

Not in the Sense in which your Lordships appear to think it would be 
desirable. 



180. I do not mean in any prescribed Form ; but, practically speaking, has 
Information of that Nature been furnished ? 

Yes. When an Application is forwarded some Statement is made respecting 
the Case. 

181. Wiiich generally comprises the Information which you think necessary ? 

Yes. 

182. Then you do not in fact strictly insist upon a Compliance with the 
Instructions contained in that Letter? 

Not in the full Sense. 

183. When you require Reasons, do you require the Guardians to state why 
they give the Preference to a Court of Record in place of a local Jurisdiction ? 

No. Tliat is just a Point upon which the Board of Guardians should 
(189.1.) F exercise 
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B. I’.B. Tioishion, exercise tlieir Discretion. There may be very good Reasons ■why the Board of 
Guardians may not wish to summon Immediate Lessors before the Petty Sessions, 
]6ili ji^i84.8. it would be extremely injurious, I conceive, if they were required to state 

fully tlie Reasons why they preferred not to do so. 

18-1. If they were to state them to the Commissioners? 

Certainly. All their Communications to the Commissioners are public 
Documents ; and I do not think it is at all desirable that they should state why- 
they do not proceed in the local Courts. 

185. Is it not inconsistent that the Cimice of the Mode of proceeding should 
depend upon the Commissioners, when the Commissioners, according to your 
Opinion, ought not to inquire at all into the Matter upon which they are to give 
Judgment? 

It docs not rest witli the Commissioners in the first instance. There are 
Three Modes ; and One of them only cannot be adopted w'iLbout the Consent of 
the Commissioners. 

186. But the Adoption of that Mode rests with the Commissioners ? 

Yes. When the Selection has been made, the carrying out of One of the 
Three Modes depends upon the Consent of the Commissioners. 

187. Supposing the Clause in the Act had been passed with no Mention of 
the Consent of the Commissioners, in your View of the Case what Difference 
would there have been in the carrying out of the Law ? 

An oppressive Action might have been brought within a Month or Two 
after the Cause of Action had arisen, 

188. That is the only Difference that you conceive could have occurred if 
there had been no Consent of the Commissioners required in that Clause? 

The only Difference would have been, that whereas in the Cases supposed 
by me we should now interfere, we should not then interfere to that Extent. 

189. You are aware that in various Acts of Parliament where Penalties are 
to be sued for and recovered, or other Proceedings of tiiat Nature are to be 
tulvcn, the Consent of the Law Officers of the Crown-is frequently interposed 
as a Preliminary before Proceedings arc taken; do you consider that in those 
Cases the Consent of the Law Officers of the Crown is a Matter of Imlifierenco, 
and that it ought to be left to the mere Option of the Party to take siicli 
Proceedings willmut such Consent being given? 

Every sncli Case must depend upon its own Merits, and upon the Policy of 
the Act of Parliament, and the Circumstances in connexion with it. In this. 
Case I conceive that there is a very large Discretion left to us under the 
Words “ Consent of the Commis.sioiiers,” and that adraiuisirative Considerations 
intervene. It has been a very gi-eat Object to have the Rates j)aid, and that is 
the main Point I have been anxious about. Hence we have been very desirous 
that Boards of Guardians should be unfettered in adopting which of the Three 
Modes they considered best, provided they did nothing oppressive. 

190. There are Three Modes prescribed in the Act, Two of which are cheap 
and facile, the Third Mode being operose and expensive. In the Case of that 
Third Mode which is operose and expensive being adopted, the Consent of tlie 
Commissioners is required before it can be taken. You have spoken of the 
Policy of the Act of Parliament ; can you conceive any other Policy for that 
Provision than to give to the Commissioners the Power of restraining the 
Guardians in case of Abuse? 

I have already explained my Idea of it ; whether I am right or wrong, I can 
only come back to that. 

191. You stated that you looked at the Collection of the Rato as the great 
Object to be attained? 

As some Persons would be now dying of Starvation were it not for the Poor 
Rates, I regard their Collection as a Point of prime Importance at the present 
Time. 

192. Do not you consider that the just Enforcement of the Rale is a very 
material Part of that Object? 

Certainly; but I do not exclude the Idea of Justice in the Collection of the 
Rates. 

193. Then 
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193. Then if under a Process of this Description any serious Abuse ami -Z?- T.li^rwkltion, 
Vexation occurred, do not you conceive that, the Consent being vested in you, 

it would be your Duty to guard against such Abuse? K5ti, junei84H. 

Yes. If any serious Abuse is proved to arise, that undoubtedly would be an 

important Consideration, but up to the present Time 1 am not aware of any 
such Cases having occurred. 

194. Supposing a Case of an Immediate Lessor who was charged with a small 
Amount of Hate wdiich be disputed upon Grounds which were perfectly within 
the Competence of the local Tribunals, or upon a Matter of Fact which might 
be easily disposed of by the local Tribunals, do not you conceive that the com- 
pelling that Party to appear and to answer to that Charge in one of the Superior 
Courts of Dublin would be a vexatious Proceeding ? 

In a Case where the Question turned upon a slight Matter of Fact it would 
be so ; but I do not know that there have been any such Cases. 

195. Have you any Means of knowing whether there have been such Cases 
or not? 

No ; but I rely upon the Boards of Guardians taking care not to do any 
thing oppressive. 

196. And, notwithstanding you have the Power of checking such Proceedings 
by exercising the Discretion vested in you by the Act of Parliament, and with- 
holding Consent, you do not consider yourself justly called upon to do so with 
a view to prevent such Abuses as those which have been referred to? 

No ; not except so far as I have stated. 

197. What is the Practice of recovering Rates from the Immediate Lessor ; 
is the Practice to proceed in the Superior Courts, or before a Magistrate? 

As far as we know, the Practice is to proceed in the Superior Courts ; it is 
only in that Way tliat the Proceeding comes before us. 

198. Do you know any Case where an Application has been made to the 
Magistrate to recover a Rate from t!ie Immediate Lessor? 

I apprehend that there are such Cases, but they do not come before us. 

199. You stated just now tliat Reference would not be made to a Civil Bill 
Jurisdiction in Cases above 50/.; but llie Committee have before them a 
Return of the Cases in which Proceedings have been taken in the Superior 
Courts; there are the Cases of Michael Rowland, 30k ; Joseph Burt, 36/. ; 

Mr. Goodwin, residing at Swineford, ^-24/. ; and there are other Cases of Parties 
owing less than 50k How do you account for those Persons not having been 
sued by Civil Bill ? 

That would be a very proper Question to ask the Boards of Guardians. If 
you asked them it is very possible that they would be able to give a satisfactory 
Answer. As far as I am individually concerned, there is this Opinion which 
I have referred to, and whicli was printed long before this Question arose 
with respect to Proceedings by Civil Bill, that they are liable to fail in con- 
sequence of technical Irregularities ; and therefore that is not considered by us- 
the best Mode of proceeding ; but that is a mere legal Point. 

200. Did the Committee understand you to say that Cases might arise in 
which it would be more advisable to bring the Immediate Lessor before one 
of the Superior Courts in Dublin rather than institute Proceedings before a 
Magistrate, from a Feeling that greater Justice would be done in the Case ? 

I can conceive that the Board of Guardians might have that heeling; but 
I do not consider that it would be at all desirable that the Board of Guardians 
should be obliged to state that in a public Document. 

201. Do not you think that it would be better, in the first instance, to take, 
the Immediate Lessor before a Magistrate, and then to have the Right of 
Appeal to the Superior Courts ? 

The Decision at present is final, and that would involve an Alteration of the 
Law in that respect, which would lead to Expense. 

203. You stated that in tlie Cases whicli were referred to in a previous 
Question the Guardians would be able to state the Grounds of their Pro-.. 

Ceding. When the Act of Parlialnent gives the Board of Guardians Power 
(fs9.>.) 
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]6th June )S4'8. 



of proceeding in Two simple WaySj and in case those Ways fail gives them 
the Power, with youi- Consent, of proceeding in a more expensive Way, do 
you not conceive that in that Case you are the Persons to ask the Question of 
the Board of Guardians, of the Ground upon which they take that Proceeding ? 

I have explained my own View of that Provision of the Act, which is 
different from the View suggested in the previous Questions of your Lordships. 

203. Can you inform the Committee what Costs have been incident to any 
of the Proceedings in the Superior Courts ? 

I do not know. 

204. Can your Solicitor furnish the Committee with a Return of that? 

The Solicitors of the Boards of Guardians would be able to state that. 

205. Can inform the Committee what the Costs of the Proceedings by 
Civil Bill Jurisdiction are in Ireland? 

No, I cannot j but I have no Doubt the Solicitors would be able to state that. 

206. Have you ever taken any legal Opinion as to the precise Meaning 
of that Provision which requires the Consent of the Commissioners before 
Proceedings are taken in the Superior Courts ? 

No. 

207. In many Unions in Ireland you have a temporary Inspector attached 
to the Union ; has not that Inspector been directed to coerce the Guardians 
into those Proceedings at Law ? 

No. 

208. You gave the Names of Unions which were not under tlie Government 
of Vice Guardians in which Proceedings had been taken in the Superior Courts ; 
can you give the Names of the Unions under tlie Administration of Vice 
Guardians in which such Proceedings have been taken ? 

Ballina, Ballinrobe, Banlry, Carrick-on-Shannon, Castlebar, Castlerea, Cavan, 
Clifden, Enniskillen, Galway, Gort, Kenmare, Mohill, Newcastle, Tuam, and 
Westport. 

209. What is the Number of those Unions ? 

Seventeen. 



210. How many Unions are there altogether under Vice Guardians ? 
Thirty-three or Thirty-four. 

211. Then in Seventeen out of Thirty-four Proceedings have been taken in 
the Superior Courts. In how many Cases have such Proceedings been taken 
in Unions where Vice Guardians do not exist? 

In Five. 



m. How many Unions are there which are under the Administration of 
ordinary Guardians ? 

There are 180 Unions altogether ; but it would not be correct Reasoning if 
your Lordships were to draw any conclusive Inference from that, as to the Vice 
Guardians_being more apt to institute such Proceedings in the Superior Courts, 
lo a certain Extent I allow that they are more apt to do so than the elected 
Gupdians, blit not in the Proportion which would be indicated by a mere Com- 
parison of the Numbers ; and the Reason is this:-Tlie Vice Guardians are 
mam y appomted m the most distressed Districts, and in such Districts the 
Numbei of Tenements of il. and under is very much greater than in the other 
laits of Ireland} for instance, m Westport Union, and also in Castlebar, and 
m the distressed Unions of the West, (almost all of which are under Vice 

mlicl ? very much greater than in the 

othei Paits of Ireland where there are no Vice Guardians. 

213. Were there any Cases of ProceeJings in the Superior Courts in those 
distiessed Unions before the Vice Guardians were appointed? 

Is It possible that in some of the Onions the Guardians may have taken Pro- 
ceings m the Snpenor Courts , but I do not think they dfd so to any grm 

ms that tSv Tf’ T 'T Guwdwns were diisolved 

was that they did not collect the Rates properly. 

214. Have 
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214. Have any of those Actions in the Superior Courts come to an end yet ? E. T.B.Twisktm, 
No. 

215. Has any Money been collected in consequence of those Proceedings? t6th Juno is-ts. 

In some Cases the Parties have paid very handsomely. ■ 

21G. Can the Costs bo recovered in those Proceedings? 

I believe so. 

217 . If the Action fails are Costs given to the Defendant ? 

Yes. 

218. Against whom are Costs given ? 

Against the Guardians. 

219 . Would the Guardians be individually liable for those Costs ? 

No ; the Rates would be liable. It is not the Commissioners who bring 
the Actions, — they have had abundance of Odium cast upon them on this 
Head ; but it is the Boards of Guardians who bring the Actions, and not the 
Commissioners. 

220. The Expense of those Proceedings is paid out of the Hate made in the 
Union ? 

Yes. 

221. In the Case of an elected Board, they would be indulging in Law 
at their own Cost, and in the Case of paid Guardians they would be indulging 
in Law at the Cost of the Union ; is not that the Distinction between the Two 
Cases ? 

'J'hat is a Distinction. It seems one inevitable Incident of a paid Board. 

But there are other Points in favour of a paid Board. 

222. Are you aware of any Case having occurred in Ireland in which 
Actions have been brought oppressively in the Superior Courts for the Non- 
payment of Poor Hates? 

I am not aware of any such Case, 

223. Have you ever inquired, in any Case when an Action was brought in 
the Superior Courts, whether such Action was brought oppressively or not? 

No; unless a Complaint was made to the Commissioners we should not 
know it. 

224. Have there been any Complaints made of Actions being brought 
oppressively ? 

To a very slight Extent. 

225. When a Complaint has been made have you inquired into it? 

No. The Board of Guardians have to make the Rate ; and when they have 
obtained the Consent of the Commissioners to bring an Action, it is in the 
Course of Decision by a judicial Tribunal. 

226. Are you aware of any Case in which Complaints have been made of 
Proceedings being brought in the Superior Courts, in which Questions had 
to be tried in the superior Courts of considerable Magnitude, both of Law 
and Fact ? 

I am aware of Complaints being made in Cases in wliich I had Reason to 
believe there were mixed Questions of Law and Fact, and which were very 
proper Cases for a superior Tribunal. 

227 . You iiave inquired into the Cases? 

There were Papers transmitted to me in One Case by Vice Guardians, 
containing Complaints made to them ; and incidentally in that way I perceived 
there was a great deal of Dissatisfaction on (he Part of One Individual ; but 
Consent having been given to proceeding in the Superior Court, I certainly 
deemed it desirable not to interfere, and therefore left the Case for Decision in 
the Superior Court. 

228. You give your Consent before the Individual to be proceeded against 
knows that Proceedings are determined upon ? 

No. In every Case w'e are satisfied that Notice has been given to him, and 
(189.1.) Gr ■ that 
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that Application has been made, and in a great Number of Cases repeated 
Applications. 

229. Is Notice given to him that Application is intended to be made in the 
Superior Courts ? 

Yes. 

2S0. After Notice has been given that Proceedings are going to be taken 
in the Superior Courts, if Parties sent up a Complaint as to the Proceeding 
being unnecessary, and incurring useless Expense, would you listen to the 
Complaint ? 

Yes. 

231. The Committee would direct your Attention to the lOGtli Section of 
1 &• aVict. C.56. regulating the Time of Appeal; will you explain to the 
Committee what you understand to be the Effect of that Clause? 

My Impression is, that if any Individual has by Name been rated as Iinnie- 
diaLe Lessor, he, during Tour Months after the fi,ate has been made, has the 
Power of appealing to the Quarter Sessions against the Rate, and that during 
that Time lie is bound to pay the Rate notwithstanding the Appeal, and to 
enter into Recognizances to abide the Result of the Trial. It is further my 
Opinion that every Immediate Lessor who has been rated by Name is bound to 
pay the Rate,, whether he appeals or not ; and if he has allowed the Time for 
Appeal to pass by, and he has not paid the Rate, he is not acting in accordance 
with the Spirit of the Law. 

2.32. Supposing, from any defective Entry, or from any other Cause of that 
Description, he has had an imperfect Notice of the Rate assessed upon him, 
and he were consequently to allow the Period to elapse, he would be without 
Remedy ? 

That is one of the Points which will have to be decided by the Courts, at 
least, I presume so, because otherwise there would be no Defence at all to 
many of the Actions which have been brought. 

233. We find in the Provision of the 106th Clause that the Tour Calendar 
Months are to be calculated from t!ie Time “ next after the Cause of Com- 
“ plaint shall have arisen ” ; are you able to say, from your Knowledge of the 
Practice in Ireland, what Construction is put upon those Words ? 

I cannot speak on the Subject from iny own Knowledge. 

2S4>. Whether the Party concerned has been made aw’are of the rating or 
not, is it understood generally that the Time at whicli tlie Rate is made is the 
Time at which the Four Months commence ? 

Yes. An Immediate Lessor residing in the Union has tlie same Means of 
knowing as any other Person, And if he does not reside in the Union, if he is 
interested in the Property, he has only to tell his Agent to guard his Interest, 
and if he has not any Agent he must have some Friend in the Union, and he lia.s 
only to tell him to guard his Interest, and look at the Rate Book, and to see 
(which he can at any Time) the Rate made upon him as Immediate Lessor. 
So that I do not think practically, with reference to the Cases of Immediate 
Lessors who have been rated by Name, there is any great Cause of Complaint. 

235. As the Law now stands is there not a Difiiculty in entering into a 
Recognizance unless the Party Is actually present? 

Yes j and I think it would be very proper to alter the Law respecting tlie 
Recognizance. 

236. Will you state the Defect of the Law in that re.spect, and the Remedy 
which you think out to be applied to it? 

By the llllli Section of the 1 & 2Vict. c. 5G. it is enacted, “That within 
“ P’ive Days after Notice given of Appeal the Person or Persons appealing shall 
“ enter into a Recognizance before some Justice of the Peace, with sufTicient 
“ Sureties, conditioned to try such Ap[)cal at the then next Sessions of the Peace 
“ to be held in the Presence of the Assistant Barrister as aforesaid, and to abide 
■' the Order of and pay sucli Costs as shall be awarded by the Justices and 
“ Assistant Barrister at such Sessions.” Under that Section, the Recognizance 
being personal, the Individual wlio appeals must himself enter into that Recog- 
nizance. It may happen that he may not be in Ireland, and then he would not 
be able to do so at all, If, indeed, he is in any other Part of Ireland, I presume 

he 



Printed image digitised by the University of Southampton Library Digitisation Unit 




IRISH POOR LAW ACTS, AS TO RATING OP IMMEDIATE LESSORS. S? 

he can do it by appearing before some other Justice of the Peace ; but he may . 
not be in Ireland ; and it appears to me to be a hard Case that this Circum- 
stance should preclude him from appealing, and I think that he ought to have 
the Power by his Agent of entering into a Recognizance. 

237. Or that Recognizance should be entered into before any Justice of the 
Peace in England ? 

Yes ; for I think it very desirable to give Parties every possible Facility of 
Appeal. 

238. Are you aware of any Difficulty which has occurred with respect to the 
Time prescribed by the lOoth Section, iu Cases where a Session may occur 
within the Four Months allowed for Appeal ? 

I am not aware of the precise Difficulty your Lordship alludes to. 

239. Are you aware of the Rule generally acted upon with respect to the 
Fiine allowed under this Act ? Supposing that a Session were to occur after the 
Expiration of a Month, and before the Expiration of Four Months, and the 
Party were to omit to appeal to that Session, are you aware whether, according 
to the Practice in the Execution of the Law, the Person charged would have 
the Opportunity of appealing at any other Time within the Four Months? 

No, I am not. 

240. Are you aware of any Inconvenience which has arisen from that Part 
of the Law as it now exists ? 

I do not remember such Cases, but it is possible that Inconvenience may 
have arisen. 

241. You are well acquainted with the working of that Clause j do you 
understand that the Meaning of that Clause is, that the Party to whom the 
Appeal is given should /have Four Months at least for the Purpose of that 
Appeal ? 

That is my Opinion of what was intended. 

242. Then supposing it has been held, in the Case of a Sessions taking place 
after the Expiration of One Month but sooner than the Expiration of Four' 
Months, that if the Party omits to appeal to that Sessions, and he is prevented 
from appealing at all within tlie Four Months, do you think that would be a 
Hardship? 

Yes. It would be desirable that there should be Four Months allowed for 
Appeal. 

243. If an Interpretation has been put upon the Clause, preventing a Party 
from appealing within the Four Months, you think that would be a Defect in 
the Law ? 

Yes. 

244. Jn the County of Mayo, where there are Five Unions, have Immediate 
Lessors in any one Instance had Four Months to appeal? 

My Impression is that they have. , 

245. Are you not aware that legal Proceedings were commenced within a 
Week of the Commencement of the First Session succeeding the striking of the 
Rate ? 

No, I was not aware of it ; it is possible, but I cannot speak from Memory 
on this Point. 

246. If it should be the Case that a Rate is struck in Westport on the 1st of 
November, do you consider it according to the Spirit or Letter of the Law 
that Proceedings should be commenced on the 6th of January following ? 

No. 

247. The Board of Guardians have the Power of making a Rate at any 
Time they may choose ? 

Yes; only they should not have Arrears of too great an_ Amount; they 
should guard against that ; but they have the Power. 

248. The Time of making the Rate is in their own Discretion ? 

Yes. 

(189.1.) 24.9. Under 
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249. Under the Interpretation of the Clause to which wc have referrcl, 
supposing a Board of Guardians were to strike a Hate Five Weeks before he 
Session took place, the Parties to whom the Right of Appeal is given by that 
Clause would not have more than Five Weeks in which to appeal ? 

If that is so, it would be very desirable indeed to alter the Law upon that 
Point. 

250. Do you suppose even in tliat Case a Parly would have Five Weeks ? 
Are you not aware that it is necessary to serve Fifteen Days Notice upon the 
Clerk of the Union, and Filleen Days Notice upon other interested Parties ? 

Yes. 

251. Would not that limit the Right of Appeal to Three Weeks? 

Under the Circumstances stated in the Question it would ; and it might be a 
hard Case. 

252. You stated that you believed that it would be contrary to the Spirit of 
the Act to commence Proceedings on the 6tb of January for a Rate struck 
on the 1st of November ; have you not sanctioned or authorized legal Pro- 
ceedings to be instituted within Four Months after the striking of the Rate ? 

It is possible that I have, but certainly not intentionally ; but there would 
still have been the Opportunity of Appeal in those Cases. 

253. If in the Westport Union the Rate was struck on the 1st of November, 
and legal Proceedings were commenced on the 6th of January, that would, in 
your Opinion, be contrary to the Spirit of the Act ? 

Yes. 

954. You state, that a Party would still have the Right of Appeal j but if 
the Quarter Sessions took place in January, and they would not take place 
again for Three Months, would it be possible for a Party to carry on his. Appeal 
and to defend himself in Court at the same Moment? 

I presume, as a matter of course, that if he appealed, llie Guardians would 
not take Proceedings against him. 

955, He need not in that Casa give his Notice of Appeal within Four 
Months; he is perfectly at liberty to lie by, and not give his Notice within 
Four Months ? 

Yes; it is a Hardship upon him, but at the same Time he has the Power 
of protecting himself as far as Expense goes, I mean that he has the Power of 
protecting himself against the greater Expense of Proceeding in the Superldr 
Court. 

256. But if the Flirty is at tlie Moment defending himself in a Court of 
Law, what Opportunity of Appeal is open to iiim ? 

That w'ould be a very proper Ground of Complaint. 

2.57. To whom ? 

To the Commissioners. When the Application was made for the Con.scnt 
of the Commissioners to bring the Action, that would be a very proper Ground 
of Complaint against their proceeding in that Mannei’, tliat he was ready to 
appeal. 

258. Are the Parties who are proceeded against conversant with cither the 
Application or the Consent ? 

I presume the Parties know that it is the Intention of the Guardians to 
apply. Notice is generally given to them by the Guardians ; they say, “ If you 
“ do not pay, Application will be made to the Commissioners for Authority to 
“ proceed against you in a Superior Court.’^ 

2.59. You state that the Commissioners having once consented to proceeding 
in a Superior Court, tiie)^ would not afterwards reconsider the Case? 

No. 

2C0. Have there been many Cases of Appeals ? 

I am not aware. The Appeals would not come before us. 

261. You cannot state that there have been no Appeals ? 

No, I cannot. 

262, Did 
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263. If it were stated to you that with an Act winch has been in operation I6ih June 1848. 

for Five Years there have been no Appeals on the part of Immediate Lessors, 

would you not draw an Inference from that, that Appeals were cither impiTic- 
ticable or useless ? 

I should say tliat that is not a necessary Inference. The real State of the 
Facts might be that the Rates were of small Amount, that the Rates had been 
levied correctly, and that the Lessors had paid. 

2C4j. Under the Position which you liave admitted that the Immediate 
Lessor is placed under the existing Law, viz,, of having no Power of Appeal, 
should you see any Objection in any Alteration of the Law that might be 
made to describe the Lessor as the Person from wiiom the Occupier might 
in the event of a Distraint be entitled to deduct the Amount of the Rale, 
requiring the Occupier to inform the Persons making the Rate of the Rcsi.. 
dence of the Person from whom he would be entitled to deduct the Rate, and 
casting upon him the Liability to the Rate in the event of his refusing to furnish 
such information ? 

It is the first Time tliat the Suggestion has been made to me, but at this 
Moment I sec no Objection to it. 

265. You feel the Hardship of the present Position of a Person rated as 
Immediate Lessor not by Name, but under the general Title “Immediate 
Lessor”? 

Yes. 

266. It would be just, in your Opinion, to relieve liira from that Hardship ? 

Yes. 

267. Does any other Mode of giving Relief occur to you ? 

No ; but I think on a Point of that kind it would be very [desirable to 
examine a Solicitor who is well acquainted with the Temire of Land in 
Ireland. 

268. Do not you think that it would be very desirable to insert as one of 
the general Instructions to be given to Boards of Guardians, that in all Cases in 
which it was possible to do so they should insert the Name of the Immediate 
Lessor, rather than resort to the easier but less practical Mode of inserting the 
Words “ Immediate Lessor”? 

I think it is left very properly as it is at present, that they are to insert the 
Name if (he Name is accurately known. 

269. In Ireland is it not the Practice when a. Party appeals -^aint a Rate 
require him not only to disprove the Liability affheting himself, but to point 
the Party who is liable? 

I am not aware of that. 

270. Is it not obligatory under the Act for the Party appealing to serve 
any Party affected within Fourteen Days? 

It is. 

271. If he should raistakingly serve the wrong Person is lie not liable to the 
Costs against that Party ? 

I presume so. 

272. Do you suppose it to be alvvays practicable for a Party charged as 
Immediate Lessor to know'who the proper Party is in any Part of the Counti’y 
where it may suit any Clerk of a Union to charge him as Immediate Lessor? 

I have no Doubt that that Clause might bo properly amended in reference 
to the- Number of Notices it is necessary to serve. Under the Appeal Clause 
tlie Words are very, vague. It) many Instances there maybe as manyas 1,000 
Notices upon Persons who are supposed to be interested or concernocl in the 
Event of the Appeal. 

273. Does not that Difficulty render the Appeal nugatory in many Cases ? 

1 have no Doubt that it increases the Difficulty of appealing. 

274. And unnecessarily ? 

Yes ; but it would appear to me bettor that the Committee should examine 
a Solicitor as to the Extent of the Alteration that might be made. 

(189.I.) H 275 . The 



262. Did you never inquire ? 
No. 
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275 . The Words of the Clause are these in the lOQtli Section. “IF any 
“ Person or Persons shall appeal against a Rate because any other Person is 
“ rated therein at any greater or less Sum than the net annual Value of the 
“ Hereditaments in respect of 'which such other Person sliall berated, or for 
“ any otber Cause that shall require any Alteration to be made in such Rates 
“ with respect to any other Person, then and in every sucli Case the Person or 
“ Persons so appealing shall give such Notice of Appeal as aforesaid, not only 
“ to the Clerk of the Guardians of the Union wherein such Rate shall be made, 
“ but also to every other Person so interested or concerned in the Event of 
“ such Appeal > and every such other Person shall, if he so desire, be heard 
“ upon such Appeal.” Does that apply to a Case in which the Party appeals 
against the Rate disputing the Liability affecting himself? 

No. 



27 C. If a Party appeals against the Rate upon Grounds that concern a Third 
Party he is required to give that Party Notice ? 

Exactly. 

277 . But there is nothing in this Clause which would j'equiro a Party appealing 
against any Rate made against himself to give Notice to another Party ? 

I imagine not. 

278 . You believe that it is not necessary for a Party wrongly rated as 
Immediate Lessor to serve any other Party than the Clerk of the Union if 
he appeals upon the Ground of his own Non-liability j can you speak to the 
Practice in that respect? 

I can conceive that in practice they do give Notice to numerous Persons j 
the Words of the Clause “interestea or concerned” are very vague, and 
perhaps they do not always construe the Act correctly. 

279 * Ri-it is there any thing in that Clause requiring a Party appealing 
against a Rate on the Ground of his own Non-liability to give Notice to otiicr 
Parties ? 

There appears to be nothing. 

280. Supposing an Immediate Lessor appealed against a Rate on the Ground 
that his Neighbour was not sufiiciently rated, he would be bound to give that 
Party Notice ? 

Yes. 

281. Are you able to speak to the Practice under that Clause with respect 
to Notices? 

I have no official Knowledge on the Subject, my Impression arises merely 
from Conversation. 



282. Supposing the Interpretation that has just been put upon this Clause 
to be the correct one, would not One of Two Evils arise, eitlicr tliat a Person 
who had no Notice of Appeal would be rated, or else no Rate at all would be 
paid in respect of that Tenement ? 

If Notice was not given no Rate would be paid in respect of that Tenement. 



283. Is not that a Difficulty arising from the Interpretation which has just 
been put upon this Clause ? 

Yes, that is a Difficulty. 



284'. You have already referred to several Points upon which there are 
Defects in the Law ; are there any otber Points in which you think the Law 
would be capable of Amendment ? 

There are no other specific Suggestions that I have to make, but I should 
wish to state generally the Points which I think are very desirable to bo borne 
111 mind in any Alteration of the Law ; first, to insure as far as possible tlic 
prompt Payment of the Rate by the Immediate Lessors. That is a Matter of 
very considerable Importance, for the Poor of the Union maybe starving, and 
there may be no Funds in tjie Plands of the Clerk-. To ensure Promptness of 
layment IS therefore essential 5 but at the same Time in order to insure that 
every possible Facility should be given to appeal, and any Obiectioiis that 
may be raised as to the Difficulty of appealing sliotikl be removed. 

285. Supposing 
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s,. a Resort to the English Practice of allowing it all to bo 

would not that bo f prompt and 

immecliuto Way of easumig tbe Payment of the Ratos? ^ 

to Mort to that™ undeairahlo in some Instances 

'286 You are aware that in England no other Course is adopted ? 
not i are alUaid upon the Occupier, so that a Parallel does 

not arise between the Case of England and of Ireland iu wliicli tho Hates are 

be Roto si d , ,T1“ Principle of the Law of England is. that 

the Rate sha 1 be leried upon Tis.hle Property, and that the Poor shall not be 
starving while yon are making Difficulties about the Hate; the Parties may 
come upon the Premises and seke whatever is there. That is the first Lieu 
upon the Geods on the Premises. That is the Idea of tlio English Law upon 
theoubject. The whole of the Difficulties ofthc Irish Law concerniiig Imiiio- 
diate Lessors ar.se from that Principle of the visible Property and the summary 
.Remedy alTordud by going at oiico upon the Laud being departed from ; it is in 
the Nature of an Action of Debt, and therefore there is a very material Dill'er- 
once between the Cases. I consider that you cannot enter into any A.-gument 
deduced from the English Law according to which there is no such individual 
rated as immediate Lessor. 



E.T. B- Tvjidcfon, 
Eitj. 

letli June 1848. 



287. Po not you tliiriktliat attaching a personal Liability to the Rates upon 

the fmniechate Lessors may subject Parties to enormous Ojipression ; may it 
not happen that Persons may not be receiving One Partiiing of their Bents, and 
that there may bs many Persons who have not the Power of raising' Money 
upon the Property? ° ^ 

I can conceive very hard Cases arising in such, a very distressed Period as 
there has been in Ireland during the last Two Years, but in the ordinai'y State 
of Society 1 do not think any material Difficulty would arise. 

288. Ill the former Part of yoiir Examraation you stated that any Attempt to 
recover by Distress from the smaller Occupier under 4/. would have been 
impracticable ? 

That is my Impression. 

2S9. In that Case do not you think it was equally difficult for tbe Inimo, 
diato Lessors or Landlords to recover the Rents that were due to them? 

1 have no Doubt that thoro was equal Difficulty arising from the State of 
ProjiGrty iu certain Parts of Ireland ; but then you must take other Circum- 
stances into Consideration. In some Instances Enibamissraciits may liava arisen 
from the Property not liaviug been properly managed before. 

290. In Cases wlicre Property w'as largely subdivided, and the great Bulk of 
the Tenantry wmre Occupiers under 4/., do you conceive in tbe Times you 
liave witiiosscd in the course of this last Year in the 'Western distressed and 
ov(!r-po]mlatGrl Parts of Ireland there could have been any Enforcement of 
Rents from those Parties ? 

I am aw^arc that the Renta have been very badly paid in some Parts of the 
West. 



291. Do not you conceive that the Process -which may be resorted to aa 
against the Immediate Lessors, whethei' it is more or ies.s burclonsome or more 
or less simple, bccoinos of very material Importance even in the Collection of 
Rates ? 

Yes, it is so ; hut o,t the same Time during a Period of Distress when the 
Poor aro starving, as they undoubtedly were last Year, and as they luive been 
tliis Year, it was very necessary that every possible Effort should be made to 
eii!orce the Payment of Rates. It is to be remembered also that Assistance 
lia.4 he<m allbrded to those Districts very largely from the Funds of tiie British 
Association. 

292, Arc you not aware that tlie Proceeding by Civil Bill Is inlinitely more 
expeditious with rc'Spoct to the Enforcement of the Payment of the Rate than 
any l.h'oecr.ding that has been taken in the Superior Courts ? 

That would bring us back to the Consideration of the Mode of Proceeding 
wliicli it would ho desirable for the Guardians to adopt, and on which I have 
very fully expressed my Opinion. 

')() 4 . I ?93. But 
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203. But as a Matter of Fact, is the Mode of recovering by Civil Bill 
infinitely more expeditions, as well as cheaper, than by proceeding in the 
Superior Courts ? 

If it is more open to technical Objection, and if (hose who decide the Cases 
arc more likely to be shaken by Objections urged against the Enforcement of 
the Rates, the Expedition would be an Element not to be materially considered. 
The Point would be, in which Way will you get the Money best, and that is 
the Point on which I think a Discretion may bo left to tlio Boards of G uardians, 
considering all the Circnmstances of the Case. 

2D4. When you say that the Point appears to bo, getting the Money the boat, 
is there not another Question involved, viz., of Justice ? 

When I speak of the Importance of getting the Money, it is not supposing 
that .Justice is to be lost sight of. I presume the Justice of the Case would be 
ascertained in the Superior Courts. 

295. But the Justice of the Case is to b© ascertained in Two Ways, of which 
one is extremely expensive and vexatious, and the other easy and simple ; do 
not you conceive that Justice is concerned in the Choice of one of those Two 
Modes ? 

The great Point to be looked to is, that those who arc fairly bound to pay 
the Rates shall not escape while the Poor are starving. Individuals may bo 
owing several Hundreds of Pounds, or less than that, and I think the .Tustico 
of the Case is, that Boards of Guardians should have the Power of proceeding 
against them in the most effectual Manner authorized by the Law. 

296. If Parties are justly liable, and they can be reached by any other 
Course than that expensive Course, might not that Course be taken ? 

I would leave it to the Boards of Guardians to decide that Question. 

297. If the ])ersonal Liability for the Ratos of tho Immediate Lessor was 
removed altogether, do not you think that tlic Rates would bo equally socuro 
by a Power being given either of appointing a Receiver or an Arrestor of 
Rents ? 

1 could not give any Opinion worth receiving upon that Subject. I have 
not considered it. 

29S, It appears by the Papers which have been laid upon clu! Table of tlu» 
Houses of Parliament this Session, entitled “ Tho Fifth Sories of the Papers 
“ relating to Proceedings for the Relief of the Distress and State of the Unions 
“ and Workhouses in Ireland,” that there are various Cases in which the 
Valuations are exceedingly incorrect upon which the Ratos have been made. 
Have the Commissioners taken any Steps to promote the Improvement of tiie 
Valuations ? 

In some Cases it is desirable that there should bo a new Valuation, and in 
others that there should be a Revision of the Valuation, and in each Case 
according to the Circumstances we have either recommended or given our 
Consent to the Adoption of one or the other Course, 

299. Is there not a general new Valuation now going on in Irehand ? 

There is, 

The Witness is directed to withdraw. 



Ordered, That this Committee bo adjourned. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Printed image digitised by the University of Southampton Library Digitisation Unit 



